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of Sanford as follows:

(I additional space is needed, attach pages the same size as this sheet, and number each.}

DOS-0239-1-1 {Rev. 04/14) Page 2 of 4



(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local tegisiative hody only.) 10
| hereby cerlify that the local law annexed hereto, designated as local law Na. ... of 2019 of
the oty ROiRK Townyeuikagey of Sanford was duly passed by the
Town Board R on_December 10, 2019  in accordance with the applicable

(Name of Legisiative Body)
provisions of law,

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer*.}

| hereby certify that the Jocal law annexed hereto, designated as local law No. of 20 of
the (County){City)}(Town}{Village) of was duly passed by the
on 20 , and was (approved)(not approved)

{Name of Legisiative Body)

{repassed after disapproval) by the and was deemed duly adopted
(Electivo Chief Executive Officer*}

on 20[:]j. in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)

| hereby certify that the local law annexed hereto, designated as local [aw Na, of 20 of
the (County{City)(Town)(Village) of was duly passed by the
on 20 , and was (approved)(not approved)

(Name of Legisiative Body)

(repassed afier disapproval) by the on 20
{Elective Chief Execulive Qfficerr)

Such local law was submitted to the people by reason of a {(mandatory}(permissive) referendum, and received the affirmative
vote of a majority of the qualified electers voting thereon at the {general)(special){(annual} election held on

20 , in accordance with the applicahle provisions of law.

4. {Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)

| hereby certify that the local law annexed hereto, designated as loca! law No. of 20 of
the (County)(City}{Town){Village) of was duly passed by the
on 20 , and was (approved)(not approved)

(Name of Legisfative Body)

(repassed afier disapproval) by the on 20 . Such local
{Eleclive Chief Execulive Officer*)

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 . in accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a cily or village, or the supervisor of a town where such officer is
vested with the power to approve or velo local laws or ordinances.
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5. (City local law concerning Charter revision proposed by petition.)

| herehby cerify that the local law annexed hereto, designated as local law No. of 20 . of
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting
thereon at the {special){general) election held on __ 20 , became operative.

6. (County local law concerning adoption of Charter.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the County of State of New York, having been submitted to the electors at the Generat Election of
November 20 , pursuant to subdivisions § and 7 of section 33 of the Municipal Home Ruie Law, and having

received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

{If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
| further certify that I have compared the preceding local law with the original on file in this office and that the same is a
correct transcrlpt therefrom and of the whole of such original local law, and was fnal!y adopted in the manner indicated in

paragraph above. \ﬁ
Clerfobt ounlylegls]atlve ody, Cny, wn or Villaga Clerk er

- '_f"_»" officer designated by local legislative body

R

T (sa) ’ ) . Date: _/»Z//U/l[f
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TOWN OF SANFORD, BROOME COUNTY, NEW YORK
LOCAL LAWNO. 4 OF THE YEAR 2019

A LOCAL LAW AMENDING LOCAL LAW NO. 1 OF THE YEAR 2017
ENTITLED “RENEWABLE ENERGY SYSTEMS”

BE I'T ENACTED by the Town Beard of the Town of Sanford as follows:
Section 1.

Focal Law #1 of 2017, entitled ~"Renewable Lnergy Systems,” also known as Article XIV of the Town of
Sanflord Land Use Management Local Law (Local Law #1 of 1992) 1s hereby amended by this Local Law #4 of

2019 as follows:

Article XTIV, Renewable Lnergy Syslems

Section 1401. Legislative intent.

This Article is adopted to advance and protect the public health, safety, and welfare of the Town ol
Sanford, inctuding:

1} Taking advantage of a sale, abundant, renewable, and low-carbon emitting energy resource;

2) Decreasing the cost ol energy 1o the owners ol commercial and residential properties, including
single-family houses and farm operations; and

3) Increasing emplovment and business development in the region by furthering the installation
and development of renewable eneray systems.

4) Balancing the need to improve energy sustainability through increased use of renewable energy
systems with concerns for preservation of public health, weltare, and safety, as well as environmental
quality, visual and aesthetic values, and existing neighborhoeod social and ceological stability.

5} Minimizing any adverse impacts an the character of the neighborhoods, property values, seenic,
historic and environmental resources of the Town,

These renewable encrgy regulations are ntended to supplement existing zoning ordinances and land use
practices, and ensure these systems are appropriately designed. sited and installed. However, Lo the cxtent
that a provision of this Local Law conflicts with anv other local law or zoning regulation of the Town, the
provision of this Local Law shall apply.

Scction 1402, Wind Energy Conversion Svsicims {WECS).

A. Definitions.

ACCESSORY FACILITIES or EQUIPMENT: Any structure other than a wind turbine,
including substations, meteorological towers, overhiead and underground electrical Hoes, guy wirces,
access roads, operations and maintenance building or other facility related to the use and purpose
of deriving encrgy [rom such tower.

APPLICANT: Any individual, corporation, municipal corparation. municipal corporation-
private entity cooperation, estate. trust-partnership, joint-stock company. association of 1wo or
morc persons, limited Lability company or other entity subnmitiing an Application 10 the Town of
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Sanford for a Special Permit for a Wind Measurement Tower/Mel Tower or a WECS, and its
suceessors and assignees.

APPLICATION: The form approved by the Board, together witl all necessary and
appropriate documentation that an Applicant submits in order o reeeive a Special Permit fora
Wind Measurement Tower/Met Tower ora WIECS.

BOARD: The Planming Board of the Town of Sanford.

DECOMMISSIONING PLAN: A plan that includes all of the elemems set fecth in Section
1402.06.

NACELLE: The portion of the wind wrbine that connects the rotor to the support tower,
and houses the generator, gearbox, diive train, and breaking system.

PARTICIPATING PROPERTY: A parcel of land which 1s subjeel to a lease, good
neighbor agreement or other contract with the Applicant which authorizes WIECS development by
the Applicant.

NON-PARTICIPATING PROPERTY: A parcel of land not subject 10 any type ol
agrecment with the Applicant.

RIGHT OF WAY: A strip of land acquired by reservation, dedication, forced dedication,
prescription. or condemnation and intended to be occupied by a road, crosswalk, railroad, electric
transmission lines. ol or gas pipeline, water line, sanitary storm sewer, and other sinilar usces.

SITE: The parcel(s) ef land where a WECS, Wind Measurement Tower or Meteorological
Tower is 1o be placed, as shown by the Applicant’s Application, The Site can be publicly or
privately owned by an individual or a group of individuals controlling single or multiple adjacent
propertics. Where mulniple lots are in joint ownership, the combined lots shall be coasidered as
one for purposes ot applving seiback requiremenis. Any property that has a WECS. Wind
Measurcment Tower or Meteorotogical Tower, or is the subject of an agreement for the placement
of such or a scthack agrecment, shall nel be considered of[-Site.

SPECIAL PERMIT: The official document or permit by which an Applicant is allowed 10
construct and use a WECS or Wind Measurement Tower/Met Tower as granted or issued by the
Town,

TOTAL HEIGHT: The height of the tower and the [urthest vertical extension of the
WLECS or Wind Measurement Tower/Met Tower.

TOWLER FACILETY: Sie where one or imore wind energy-deriving tower(s) or wind
turbines wiii be located. including all accessory Jacilitics or equipment.

TOWN: The Town of Sanford, New York,

WIND ENERGY-DERIVING TOWER or WIND TURBINIE: Any tower, pole, or other
structure. whether attached to a building, guyed, or freestanding, designed to be used for the
support of arotor that consists of blades and hub, as well as a nacelle and generator for producing
clectricity.



WIND ENERGY CONVERSION SYSTEM {WECS): Shall mean any mechanism
including a wind turbine designed tor the purpose of converting wind energy into electrical energy
and all accessory facilities related thereto. A WECS may be:

a. Commercial - A WECS that primarily produces energy Tor oli-Site sale or
consumption, or any WECS that has a capacity of 200 kilowatts orinore.

b. Nen-Commercial - A WECS that is incidental and subordinate (o another use on
the samce parcel and which primarily produces energy {or on-Sile consumption; provided,
however, that if such parcel uscs the WECS for net-metering with a utitity company, such
WECS may be considered non-commercial unless net revenue 1s produced.

WIND MEASUREMENT TOWER or METEOQROLOGICAL TOWER (MET TOWER):
A tower used solely for the measure of metearological data such as temperatere, wind speed, and

wind direction.

Section 1402.1. Authority

No WECS shall be constructed in the Town except in accordance with this Article unless a building permit,
sile plan approval and a Special Permit are received. Notwithstanding anything to the contrary, the Board is
hereby authorized to approve, approve with condittons, or disapprove WECS Special Permit Applications
in accordance with this Article.

Section 1402.2, Requirements for Commercial and Non-Commercial WECSs.

A A Non-Commercial WECS may be permitted as a customary accessory use in all zoning districts, except
the Special (8) District and the Lake Protection Qverlay (LPO) District, without the necessity of site
plan review or Special Pernit, subject to Town Code and Uniform Code requirements applicable o
accessory uscs, 1o the extent not inconsistent with this Article. i addition 1o any other building permil
requirements or requitements applicable to accessory uses, the following shall apply to non-
cominercial WECSs:

(1) Il any license, approval, permit, certification, or any type of registration or similar type of
endorsement is required from any other agency, receipt of such agency approvals shall be a
pre-condition to the building permit.

(2) All Non-Commercialt WECS shall comply with the following minimum setback requirements.
If mare than ene setback applies, the most restrictive setback shall control:

a. 3.0 umes the Total Height from all adjacent ofI-Site property lines_ rights of way,
cascments, public ways, power lines (not 1o include individual residential feed lines),
gas wells and State lands:

b. 3.0 times the Total Height trom all permanent structures located on-Site or of1-Site;

c. 1,500 feet or 3.0 times the Total Height, whichever is greater from all schools,
hospitals, places of worship, places of public assembly and residential siructures
located of-Site;

{3) The mummum distance between the ground and any part ol the rotor blade shall be no less than
thirty (303 feet.,

{(4) An emergency telephone number shall be provided to the Town,

{5) All guy wires or cables shall be marked with high-visibility orange or yellow sleeves [rom the
around to a point at least twelve (12) feet above the ground. Scibacks for any anchor point for

guy wires or cables shall be a distance of thiry (30} fect from any adjacent property lines.

~ 1



—

(6) WECS shall be sutherently secure so as o prevent acceess by unauthorized individuals,

(7) "The color of the WILCS shall be a single, non-reflective matte fumshed color or other industry
standard color which mmnmizes negative visual impact.

(8} Wind encrgy-deriving towers shall not be artificially lighted exeept 1o assure human safety as
required by the Federal Aviation Admimistration (FAA). Use of mghtuime and overcast
daytime condition stroboscopic lighting to satisly FAA lighting requirements shall be subject
e Board on-Site revicw, with speeific respect to Section 1402.5, subsection (F)1 of this
Article.

B. A Commercial WECS is permutted where indicated 1n the Schedule of Regulations, but shall be subject
to receipt of site plan approval and a Special Penmit in accordance with this Section 1402,

Section 1402.3, Special Permit Required for Commercial WECS.

A. ANl Apphicants for a Special Permit Tor a Commercial WECS shall, in addition to the other
requirements in the Town Code, comply with the procedures set forth in this Section 1402, The Board
is the officially designated agencey or body of the community that is authorized to review, analyzc,
cvaluate, and make decisions with respect to granting or denving Special Permits for commercial
WIECSs and facilities {except where the Application is subjecet entirely to Article 10 of the Public
Service Law).

3. An Application for a Special Permil for a Commereial WECS shall be signed on behalf of the
Applhicant by the person preparing the same and with knowledge of the contents and representations
made therein and attesting to the truth and completeness of the infermation. The Applicant shall
provide proof that the landowner, if different than the Applicant, consents to the filing of the
Application or the Applicant shall provide a copy of the agreement between the Applicant and the
landowner authorizing the Applicant to use the landowner™s property as proposed in the Application.
At the discretion of the Board, any lalse or misleading statement in the Application may subject the
Applicant to denial of the Application without further consideration or opportunity for correction.

C. Applications not meeting the requivements stated herein or which are othenvise incomplete may be
rejected by the Board.

D. Completed Applications for siting Commercial WECS shall be submitted 1o the Town Clerk at least ten
(10} days prior to the regular mecting of the Board. Applications shall not be deemed “complete™ until
all requirements hercin have been satistied and a SEQR decision has been issued or a Drafl EIS has
been aceepted and is satisfactory. The Applicant shall attend any Board meeting where il wishes the
Application to be considered.

L. The decision of the Board on the Application shali be filed in the olfice of the Town Clerk and a copy
thereot maited to the Applicant.

Section 14024, Special Permit Application Requiremnents.

A plan for the proposed development of a Commercial WIECS shall be submitied with the Application and
such plan shall show and include:

A Name and address of the Applicant., name of project. boundary lines of parcel that project will be
Jocated on, a location map showing proposed Site’s location, date, north arrow, and scale of the plan.



G.

Application [ee (non-refundable) of 3750

Name and address of all owners of record of abutting parcels and those within fifteen hundred (1.500)
feet of the property lines of parcel where developiment is proposed.

A desceription of the project, including the number and maximum rated capacity of cach WECS

A set of plot plans prepared by a licensed surveyor or engineer drawn in sulficient detail 1o clearly
describe the following:

(1) Physical dimensions of the Site and property lines, cascments and rights of way located within
the Site boundaries;

(2) Lxisting and proposed topography of the Site at five-foot contour intervals;

(3) Location, approximate dimensions and types of existing structures and uses on Sile, public
roads and adjoming parcels within two theusand (2,000) feet of any proposed WICS;

(4) Locauan of all proposed facilities, including all WECS, guy wires, access roads, clectrical
lines, substations, other utility sysiems, storage or maintenance units, other accessory lacilities
and fencing:

(5) Location of all aboveground and belowground utility lines on the Site, and all related
transformers, power lines, interconnection points with transmission lines, and other ancillary
lacilitics or structures

(6) To demonstrate comphiance with the sethack requirements of this Article, circles drawn around
cach proposed WECS tocation cqual to:

a. 3.0 umes the Total Height radius
b 1.500-fvol radius or 3.0 tunes the Total Height radius, whichever is greater

—

Flevation drawing showing cach WECS height and destgn including a cross-section of the siruciure
and components of the naceller cach wind wrbine’s compliance with applicable structural standards:
and the WECS mnmeplaie capacity. A copy of all manufacturers” specifications for the WECSs to be
installed shall be mcluded.

Documentation of the proposed intent as well as a justification for the hetght of any wind cnergy-
dernving tower and justification for any clearing required.

Adlandscape plan showing all exasting natural land Teatures, trees, forest cover and all proposed
changes 1o these features including size and type of plant material and erosion control measures.

A complaint resolution plan for the Applicant to address and resolve complaints regarding the WIECS
from focal residents. The plan may anlize an independent mediator or arbitrator. The plan shall
melude a provision guaranteeing the Applicant’s response o a complaint within ten {10y days. The
Applicant shall make cvery reasonable effort 1o resolve any complaint,

A Lighting Plan showing any FAA-required hghting and other proposed fighting. The Application
sheuld include a copy of the determination by the FAA 1o establish required markings and/or lights for
the stracture. but i such determination is nol available ai the tme of the Applicatuen, the Application
shall so state and such determimation shall be submitied prior to final approval.

Decommnssionimg Plan as deseribed in Section 1402.6 of this Article.

Completed State Environmental Quality Review Act (SEQRA) Full Environmental Asscssment Form
{FEAT) and Broome County Generad Municipal Law § 239 relerral form, or reforence 1o Public Service
Law Artele 1O for projects over 25 MW 1T a positive declaration ol environmental significance is
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determined by the SEQRA lead agency, the following information shall be included in the Draft
Environmental Impact Statement (DEIS) prepared lor a WECS or Tower Facility. Othenwise, (he
following information shall be submitted to the Board for its use in reviewing the Application:

{n

(2}

(3)

(0)

{7

—

{3

—

(9}

Surreunding topography in relation to the capabthtics for generation of ¢lectrieny by wind:

A plan detailing proposed Laul routes to be used i delivery of project components, eguipment
and building materials, and those o be used o provide access to the Site during and aller
construction. Such plan shall alse describe anticipated improvements to existing state, county
or town reads, bridges or other infrastructure within the public's right of way or located on land
controlled by the Town of Sanford needed Tor construction. maintenance and decommissioning
ol the WECS or Tower Facility;

Soil logs, soil profile analyses and stormwater runotl calculations for the arcafs) being
disturbed:

A shadow flicker study, identifying locations wheve shadow flicker may be caused by the
WICSs and the expected durations of the fiicker at these locations. The study shall identify
arcas where shadow {licker may interfere with residences and describe measores that will be
taken to clumnate or mitigate impacts of the [licker. Adequate mitigation measures include,
but are not limiled (o, lemporary lurbine shutdowns during periods that produce Ilicker, and
shielding or blocking measures (such as fandscape plantings and window treatmients) for non-
parlicipating residenccs that submit complaints for exposures that exceed the annual limit as
described in Section 1402.5 (6) of this Article.

A visual impact study, which shall mclude a computenized photographic simulation
demonstrating any visual impacts form strategic vantage points. Color photographs assessing
the visiblity [rom key viewpoints, existing tree lines, and proposed clevatons shall also he
subimitted. All photographs shall be digitally enhanced to simulate the appearance of the as-
huilt aboveground Site facilities as they would appear from distances within a ten (10) nile
radius of such wind tutbines. Photegraphs (rom specilic locations may be required by (he
Board and all photographs shall be no smaller than 57 x 7" and be provided in color, hard copy
formart and digztally. The visual analysis shall also indicate the color treatment of the WECSs
and related components, and any visual screening incorporated into the project that is intended
10 lessen the WECSs visual pronunence.

A norse analysis prepared by a qualified acoustical consultant documenting the noise levels
associated with cach proposed WECS. The study shall document noise levels at the property
line of the nearest non-participating property. The noise analysis shall provide pre-existing
ambient noise {evels and include low {requency noise.

A report detaihng the potential bapacis of 1ce-throw and blade-throw on struciures and
oroperty within the Town including proposed safety measures o mitigate such impacts,

A structaral safety report, mcluding proposcd safety measures to mutigate wind energy-deriving
tower structural Tarlure.

A property value analysis prepared by a New York State licensed appraiser regarding the
potential impact of values of non-participating properties in the Town of Sanford. The analysis
should include a proposed means of protecting property owners from the potential decrease in
nroperty values caused by the establishment and operation of the proposed WECS or Tower
Facility.
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(1Y A fire protection and emergencey response plan created sn consultation with the fire
companies having jurisdiction over the proposed Site.

{11y Anassessment of potential clectromagnetic mierference with microwave, radio, television,
personal, official or emergency communication systems and other wircless communication,

(12}  Areportincluding a description of the geologic and/or geotechnical conditions of the Site,
a narrative of soil identification and classilicatton throughout the Site, and engineering
recommendations bascd on horings and laboratory testing pertinent to the design ol tower
foundations and other project components.

(13)  Plans to prevent the poliution of surface or groundwater, crosion of soil both during and
after construction, excessive runelt, and flooding of other properties, as apphicable. The plans
shall include pre-construction and post-construction drainage caleulations for the Site
completed by a New York State licensed professional engineer. The plans must show no
increase in runoff from the Site, or how such runatt shall be sufficiently mingated.

(14)  Appropriate bird and bat impact studies. Such swdies shall evaluate the impacts on local
non-migrating bird and bat populanons and impacts on migrating bird and bat populations. The
Applicant shall solicit input from all relevant state and federal regulatory agencies, as well as
any local agencies with relevant expertise such as the Delaware Owsego Audubon Socicty
(DOAS), on such studies.

(15)  Proposed mitigation measures for cach and every anticipated adverse visual/aesthetic,
environmental, or health/salery impacts of the WECS,

A description of' the general geographic arcas that would be aceeptable for wind projects within the
Town of Sanford; furthermore, demonstration that the proposed Site is the most appropriate siic within
the immediate arca for the location of the WECS.

If the WECS is a "major eleetric generating factliny” subject 1o Azticle 10 of the Public Serviees Law
and its accompanying regulations, the Applicant shall provide all documents and information required
16 be provided to the Town, as well as any decuments or information provided to the Public Service
Commission or ether public agency which are specifically requested by the Town.

Insurance certificates i compliance with Section 1402.5(HD.

If the property of the proposed project is to be leased. legat consent between all parties, specifying the
use(s) of the land for the duration of the project. including casements and other agreements, shall be
submitied, but may be i mamo or swmmary form.

Demonstrated compliance with, or inapplicability ol any Town road maintenance or road use local
laws, which may tnclude, but shall net be limited 1o, a proposed read use agreement.

[(Fany license, approval, pemuit, certtlication, or any type of registration or similar type of endorsement
1s required from any other agency. the Applicant shall notily the Board of such requirement and the
Board shall coordinate the review as deemed appropriate. A copy of any such license, approval, permit.
certificate or registration shall be provided o the Board prior to approval ol any Special Permit.

Secuon 14025 Standards for Design.




Livery Commercial WECS shall be subject to the lollowing requircinents.

A Location — Applicants tor @ WIICS Special Peemit shall locate, ereet, and sile wind energy-deriving
towers in accordance with the Tollowing requirements:

{1

(5)

WICS shall be located 11 a manner that numimizes significant negative unpacts on existing
microwave communications links. No WECS shall be installed in any lacation along the major
axis of an existing microwave communications link where, when considenng any mitigation
strategics of Applicant, its operation is still likely 1o produce significant clectromagnetic
mterference in the links operation,

WECS shall be located in a manner that minimizes significant negative impacts on existing
tixed broadeast, or reception antennae (including residential reception antennac) tor radio
(including amateur short wave radio), television, or wircless phonce or other personal
communications sysiems. No individual Tower Facility shall be installed in any location
where, when considering any mitigation strategies of Applicant, its proximity with existing
fixed broadeast, or reception antennae (including residential reception antennac) for radio
{including amateur short wave radio), television, or wireless phone or other personal
commnunication systems is suil likely to produce significant electromagnetic interference with
signal ransmssion or reeeption.

WECS shall be located i a manner that minnmizes significant negative impacts on bird and bat
species. No individual Tower Facility shall be installed in any location where, when
considerig any mitigation strategies of Applicant, there are still likely to be significant,
negative impacts on hirds or bats. The Applicant shall present and implement a plan for such
mitigatien, which plan shall be approved by all relevant siate and federal regulatory agencies.
with conswderation of input from tocal agencies with relevant expertise such as the Delaware
Otsego Audubon Society (DOAS).

All Commercial WECS shall comply with the following minimum setback requirements. If
more than one scthack applies, the most restrictive setback shall control:

a. 3.0 times the Towal Height from all adjacent non-participating property lines, rights of
way. casements, public ways, power Lines {(not 1o include individual residential feed
lies), gas wells and State lands;

b, 3.0 tmes the Total Height from all permanent structures located on participating and
non-participaling propertics;

c. 1300 fect or 3.0 times the Total Height, whichever is greater, from all schools,
hospitals, places of worship, places of public assembly and residential structures
located on non-participating propertics.

The Tevel ol noise produced during WIECS operation shall not:

a.  DLxceed 45 (dBA}Y Leg (8-houry measured lrom the property line of any non-
participaling property.

b, Iixeeed 40 (dBA) L (night-outside), annual cquivalent continuous average nightime
sound level from the WECS or Tower Facility measured [rom the property line of any
non-pirticipating property.

¢ Produce any audible prominent tones, as delined under ANSIS12.9 paret 4-2005 Annex
C at the property hne of any non-participating property.

d. Produce human perceptible vibrations at the property line ol any non-participating
property that exceeds the imits for residential use recommended in ANST Standard
S2.71-1983 {August 6, 2012) ~CGuide of evaluation ol human exposure to vibration in
Buildings.”



¢ Iixeeed a maximum notse linnt of 63 dB3 Leg at the full octave [requency bands of 16,
1.5 and 63 Llertz outside ol any existing non-participating residence in accordance
with Annex 1D of ANSI standard S12.9 — 2005/Part 4 Section 12.2(1) {Sounds with
strong low-iTequency content)

[, Exceed a limit of 40 dBA Leq (1-hour) at the property line of any non-participating
property {rom any collector substation equipment.

(6) Shadow (Ticker causcd by WECS operations shall be Timied to a maxamum of 30 minutes per
day, not te exceed 30 hours annually at the property line ol any non-participating property,
subjeet to verihication using shadow detection and aperational controls at appropriate WECSs.

{7) With respect to the potential negative impacts described in thig Section (A), Applicant shall
present and implement a plan for nutigation.

3. Construction, Notice and Safety Constderations

(1) An emcrgeney telephone number shall be provided 1o the Board, posted at the
operations and maintenance building and on the project website, if any, so that the appropriate
people may be contacted should any WECS need immediate attention.

(2) The Applicant’s complaint resolution plan (o address and resolve complainis
regarding any WECS located within the Tower Facility lrem Tocal residents shall be provided to
the Board, posted on the project website, iCany. and provided 1o any resident upon request.

(3) All guy wires or cables shall be marked with high-visibility orange or yellow
sleeves from the ground to a point at least twelve (12} feet above the ground. Setbacks for any
anchor point for guy wires or cables shall be a distance of ifiy (50) leet from any Non-Participant.

(4) A caution sign shall be placed at the primary entrance of cach parcel where a
Tower Facility 1s located. Signs shall be four (4) to six (6) feet high, i, at eye level, Said signs
shall be a minimum of one foet square and no larger than two square feet in size and shall have the
words "CAUTION: WIND TURBINES IN USE™ printed thereon. In addition, the owner's name,
address, and telephone number shall be printed thereon.

{(3) WECS shall be sufficiently secure so as 10 prevent aceess by unauthorized
individuals,
(6) Lach wind encrgy-denving tower shall conform to the following specifications:

{a) WECS shall use tebular towers

(b} The cotor of all WECS shall be a single, non-reflective mante finished colar or
other industry standard color which minimizes negative visuat impact,

(¢) Each wind turbine within a WECS shall be wenerally untform in size and

geomeltry.
(7) All WECS shall be equipped with manual and antomatic overspeed controls,

whose design and fabrication, together with the design and fabrication of its rotors, shall conform
to good cngineering practices as certified by its manulacturer. Such controls shall be designed 1o
prevent unconirolled rotation, over speeding, and cxcessive pressure on ihe tower structure, rolor
blades, and turbine componenis.

(8) AH WECS shall be located in a manner that minimizes the risk 1o public health and
safety posed by ice-throw and blade-throw. All WECS shall be equipped with a nacelle-mounted
jce sensor, a shafl vibration sensor or other available technology capable of directly or indirecily
detecting blade ice formation. Such sensor(s) or technology shall cavse the autematic shutdown of
a WECS when biade ice buildup is deteeted at levels'that pose a substantial nisk to public health
and safety.

(9 No chemical deicing agent ol any kind shall be applicd to any part of'a WIICS for
the purpose of reducing blade ice buildup. or for any other reason.

{(10)  No communication antennae may be aflixed 1o or made part of any commercial
WECSs, No advertising shall be depicied on any part of any commercial WECSs.
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C. Lighting. Wind energv-deriving towers shall not be artificially highted except to assure
human safety as required by the Federal Aviation Admuinstration (FAA). Use of nighttime and overcast
daytime condition stroboscopic lighting to sausfy FAA lighting requirements shali be reviewed with
specific respect 1o Scetion 1402.5, subsection (1) of this Article,

B3 Utility Service. All collection lines from the wind generation clectricily generation
[acilities 1o on-Site collection substations shall be underground to the maxinum extent practicable given
topography and other constraints.

E. Height.

(1} The minimwm distance between the ground and any part of the rotor blade shall be no
less than thirty (30} fect.

(2) Any WECS (commercial and nen-comumercial) or Met Tower which is otherwise
compliaul with this Local Law shali be excluded from the requirements and restrictions ol Scction
520 of the Land Use Management Local Law.

F. Eovironmental Impact.

(n Visual Impact — Cach of the WECS shall be of substantially the same design,
construction mateniats, inishing and color treatiment as described in Section 1402.5 (B), above,
Visual screening intended to lessen the WIECSs visual preminence shall be imcorporated to the
maximum extent possible,

{(2) Aceess Roads - Whenever possible, existing roadways shall be used for access 1o
the WECS Site. In the case of constructing roadways, they shall be constructed in a manner so that
they are not conspicuous 1o the surrounding envirommnent and mitigate any increascd runolf,

(3) Accessory Structures / Facilities = Transmission facilities or buildings shall be
tocated behind ridges or vegetation, where teasible, to sereen lrom visibility.
(4 Wildlife — All potential impacts to local wildlite, especially threatened/endangered

species, resulting from the design and siting ot all WECS must be reviewed by all relevant stale
and federal regulatory agencies. with consideration ol input from local agencies with relevant
expertise such as the Delaware Otsego Audubon Society (DOAS). The Applicant must obtain all
necessary state and federal waldlife permissions and permits, including, but not limited to incidental
take permils prior to the commencement of construction of the WIECS or Tower Facility.

{5 Open Space — Al WLCS shall be designed to minimize the impacts of fand
clearing and the Toss of open space areas. Land protected by conservation easements shall be
avoided when practicable.

G. Operating Consideranons.

(1) Building and Grounds Mamtenance — Upon completion of installation the Site shall be
returned as close as possible 10 its natural state. Any damaged, spare or unused parts, maintenance
equipment, eil and all similar materials shall be removed lrom the premises within thirty (30) days
or kept at a covered, on-Site storage tacility.

(2) Ownership Changes — 1f the ownership of a WECS operating under a Special Permit
changes, subject 1o the requirements ol Section 1405, the Special Permit shall remain in force and
all conditions of the Special Permit will continue 1o be obligations of succeeding owners. The
Town Clerk shall be notified and the vwnership change registered with the Town. All signs
required under provisions of this Article shall be changed accordingly.

(3) Modifications — Subject 10 Scetion 14035, any and all substantial modifications,
additions, or changes to 2 WECS authorized 1o operate under this Article. whether structural or not,
shall be made by application (o the Board except where modilication is required for routine
maintenance and repairs which become necessary in the normal course of use of such WECS or
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become necessary as a result of natural forces, such as wind or ice. Additionally, any modification
resulting in significant modtfications to the public health, safety, welfare, environment, of the
Town or the visual or sound impacts of the project, shall be reviewed and approved by the Board.

H. Certifications.

(1) Post-Instailation - A post-installation {ield report identifying the facihines generation of
clectricity and any unanticipated impacts upon the environment shall be submztted to the Town
within ten (10) days of when such information becomes available.

{2) Insurance / Liability — Prior to the commencement of construction of the WECS or
Met Tower, the Applicant shall provide the Town proof, in the form of a duplicate msurance policy
or a certificate issued by an insurance company, of public lability insurance, of a level to be
determined by the Board i consultation with the Town's insurer, to cover damage or injury which
might result from the fadure of a tower or lowers or any other part(s) of the generation or
transmission facility. The public tiability insurance policy shall specifically include the Town and
its officers, boards, emplovees, committee members, attorneys, agents, and consultanis as
additional named insureds (using endorsement # CG2026), with coverage of at least $2,000,000 per
occurrence / 84,000,000 agaregate (55,000,000 and $10,000,000, respectively, for WECS subject
o Article 10 of the Public Service Law).

(3) National and State Standards - The Applicant shall show that all applicable
manufacturers, New York State and U.S. standards for the construction, operation, and
maintenance of the proposed wind turbine have been met or are being complied with. Wind
urbines shall be built, operated, and maintained to applicable industry standards of the Institute of
Lilectrical and Electronic Ungineers (IEEC) and the American National Standards Institute (ANSI).
The Applicant shall furnish evidence, over the signature ol'a professional engineer licensed (o
practice in the State of New York that such wind turbine is in compliance with such standards.

(4} Lightning Strike / Grounding — The Applicant shall show that all applicable
manufacturers specifications, New York State and U.S. standards for the construction, operation,
and maintenance of the WECS have been or are being complied with.

(3) Wind Speed / Wind Load — Certilication is required by a registered professional
engineer or manufacturer’s certification that the tower design is sufficient to withstand wind-load
requiremenis (or structures as established by the Building Code of New York State.

(6) Continuing Obligations — All requirements detailed in Section 1402.5(H) shall
remain in foree for the life of the Special Permit.

I, Public Hearing. Upon & majority vote of the Board, the Board shall hold a public hearing
onr the Commercial WECS Application, 1f one 1s not otherwise required,

Section 1402.6. Abandoinent of use,

A Al Applications for a Commercial WECS or a Wind Mceasurement Tower shall be accompanied
by a decommissioning plan to be impiemented upon abandonment, or cessation of activity, or in
conjpuncion with removal of the WECS or Met Tower.

(1) Prior toissusnce ol a building permit, the ewner or operator ol the WECS ar Mt

Tower shall post an irrevocable letter or letlers of credit in a face amount of not tess than 120% ol

the esumated cost of complete decommissioning and removal 1o ensure proper, safe removal of the

WIS or Met Tower and accessory facilitics i accordance with the decommissioning plan

described below. Each said letter of credit shall state on its face that it is held by and for the sole

benetit of the Town. The Certiticate Holder shall not encumber or create any security inlerest(s) in
the letter of credit in favor of any third party. The amount of the financial guarantee shall be
reviewed by the Applicant and the Beard every five years and may be changed based upon
majority vole of the Board. The form of the guarantee must be revicwed and approved by the Town

Atorney, and the guarantee must remain in efleet untl the system is fully removed and final
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inspection 1s completed by the Code Lnforcement Otficer. Prior to removal of a WIECS or Met
Tower, a demoliion permit for removal activities shall be ebtained [rom the Town of Sanlord.

(2) The Applicant shall submit a decommissioning plan that ensures that the Site will be
restored to a useful, nenhazardous condition, which plan shall be implemented without delay 117 (1)
the Applicant ceases operation of the WECS or Met Tower for a period of 18 months, (2) begins
but does not complete construction of the project within 18 months afler receiving Special Permit
approval, or (3) the Special Permit for the WECS or Met Tower expires or ts not renewed. The plan
shall include but not limited to the following:

{2} WECS and Met Tower removal shall include removal of all aboveground
equipment, and removal of foundations to a depth of four (4.0} feel below grade. Below
ground accessory facilities, such as collection lines, are not required to be removed, unless
otherwise required by appiicable law. In addition, access roads imay be left in place il
written consent is received by the Town from the landowner. However, all WECS
equipment or materials or accessory facilities installed underground must be lully removed
and the land reclaimed where such equipment or materials will (1) interfere with or prevent
continued compliance by the landowner with any Lovironmental Laws, (11) give rise to any
lizbility to the Town or the landowner under any Environmental Laws, or (ii1) form the
basis of any claim, action, suil, procecding, hearing or investigation under any
Fnvironmental Laws. “Environmental Laws™ shall mean any applicable law (including
common law}, statute, regulation, ordinance, order, code, suidance standard recognized by
regulatory authorities, or other legal requirement relating (o protection ol the environinent,
Hlazardous Material(s) and/or worker health and safety adopted by any applicable federal,
state, or local governmental authority, “Hazardous Material™ means any pollutant,
contaminant, hazardous or toxic substance, waste, and any other materiat (a) subject to
regulation or governed by any Envirommental Law; and (b) the presence, or discharge of,
or exposure to which could result in liability as a result of its impact or potential impact on
humaa health or the environment; and including ashestos and ashestos contaming material;
petroleum, petroleum preducts and waste oil; any flannimable explosives, radioactive
materals, or toxic mold.

(b) Restoration of the surface grade and soil after removal of equipment.

(¢) Revegetation of restored soil areas with native seed mixes, excluding any
invasive species,

(d) A reasonable umeframe for the completion of Site restoration work.

(3) In the event that construction of the WECS or Mctl Tower has been started but is not
completed and functioning within 18 months of the issuance ol the final site plan approval, the
Town may notify the Applicant to complete construction and installation of the facility within 90
days. If the Applicant fails to perform, the Town may notily the owner and/or operator to
implement the decommissioning plan. The decommissioning plan must be completed within 180
days of such notification by the Town.

(4) Upon cessation of activity of a fully constructed WECS or Met Tower for a period of
I8 months, the Town may notify the owner and/or operator of the facility to implement the
decomimissioning plan. Within 140 days ol nolice being served, the owner andzor operator can
cither restore operation equal to 50% of approved capacity, or implement the decommissioning
plan which must then be [ully complete within 12 months of the beginning of its implementation.

{(5) Upon revocation, tenmination or non-renewal of the Special Permit for a WECS or Met
Tower, the Applicant, owner and/or operator must lully complete the decommissioning plan.

(6) 1f the owner and/or operator fails to fully implement the decommissioning plan within
the a 12 month time period (or 180 days, n the case of (A)(3) above) and restore the Site as
required, the Towi mmay, al 1ts own expense, provide for the resteration ot the Site in accordance
with the decommissioning plan and may, in accordance with the faw. recover all expenses incurred
for such activities {rom the irrevocable letier or letters of credit and lrom the defaulted owner
and/or operator. Any cost incurred by the Town which has not been Tully paid by the owner andfor
aperator shall be assessed aganst the property, shall (in addition o any other available remedies)
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become a lien and tax upon sad property, shall be added 10 and become a part of the taxes to he
levied and asscssed thereon, and enforced and collected with interest by the same oflicer and in the
same manner as other taxes. The decommuissioning plan shall provide [or the ability ol the Town,
or its assignee or designee, to access the property owners” tand n order to complete
decomnussioning if necessary.

Section 1402.7 Wind Measurement Fowers.

A. Wind Site Assessment. As a wind site assessment is typieally conducted to determine the wind
specds and the feasibility of using particular sites, installation of Wind Measurement Towers shall be
permitted in accordance with this Section.

B. Applications for Wind Mceasurement Towers. A Met Tower shall be permitted as a customary
accessory use in the Agricultural-Residential zoning district and wathout the necessity of site plan review,
subject to Town Code and Uniform Code requirerments applicable 1o accessory uses, Lo the exient not
ineonsistent with this Article. A Speaal Pernut Application for a Wind Measurement Tower shall include:

1. Building pernut application, mcluding all materials required thereby,
2. Name, address, tclephone number of the Applicant. I the Applicant is represented

by an agent, the Application shall inciude the name, address, and telephone number of the agent
as well as an original signature of the Apphicant authorizing the representation.

3. Name, address, telephone number of the property owner. I the property owner is
not the Applicant, the Application shall include a letter or other written permission signed by the
property owner:

1. confirming that the properiy owner is famihar with the proposed Application(s} and
1. authorizing the submission of the Application.

4. Address of each proposed wind measurcment tower location, including Tax Map section,

block and lot number.

5. Proposed development plan and map. including a site plan for the property as described in
Section 524 of this Local Law.

6. Decommissioning Plan. including a sccurity bond for removal.
7. Il any license, approval, permil, certification, or any type ol registration or similar type of

endorsement is required from any olher agency, evidence indicating the Applicants receipt of
such ageney approvals,

C. Standards for Wind Measurement Towers.

(1) All Met1owers shall comply with the following minimum setback requirements. If more than
one setback applies, the most restrictive setback shall control:

a. 1.25 times the Total Hewght from all adjacent off-Site property lines, rights of way,
casements, public ways, power lines (not to include individual residential feed lines),
was weils and State lands,

b. [.25 times the Total Height trom all permanent structures tocated on-Site;

c.  1.500 feet or 2 times the Total Herght, whichever is greater, from ail permanent
structures located off-Site.



(2) All guy wires or cables shal} be marked with high-visibility orange or yellow sleeves from the ground
1o a point at least twelve (12) feet above the ground. Setbacks for any anchor point {or guy wires or cables
shall be a distance of fifty (50) feet [rom any Non-PParticipant.

{3} Wind Measurement Towers shall be sufticiently secure so as 1o prevent access by unauthorized
individuals.

{4} Wind Measurement Towers shall not be artificially hghted except to assure human safety as required
by the Federal Aviaton Admimustration (FAA). Use of mghttime and overcast daytime condition
stroboscopic lighting to satisfy FAA lighting requirements shall be subject to Board on-Site review Lo
determine visual impact on adjacent parcels.

{5) Special Permuts for Wind Measuremeni Towers shall be issued for a period of up 1o three (3} years.
Permuts shall be rencwable upon Application to the Planning Board.

(6) Upon expiration of the Special Permit, the Wind Measurcment Tower shall be fully removed
and the land reclaimed in accordance with the Decommissioning Plan.

Section 2. Secparability

The provisions of (his locul law are separable and 1 any provision, clause, sentence, subsection, word or
part thereof is held illegal, invalid, unconsiitutional, or inapplicable to any person or circumstance, such iltegality,
nvalidity or unconstitutionality, or inapplicability shall not affect or impair any of the remaining provistons,
clauses, sentences, subsections, words, or parts of this local law or their application to other persons or
circumstances. [t 1s hereby declared 10 be the legislative intent that this local law would have been adopted if such
illegal, invalid, or unconstitutional provision, clause, sentence, subsection, word or part had not been included
therein, and as if such person or circumstance, to which the local law or part thereof 1s held inapplicable, had becen
specitically exempt therefrom.

Section 3. Repealer
All Ordinances. Local Faws and parts thercol inconsistent with this Local Law arc hereby repeaied.

Secction 4. Effective Date
This local law shall ke elfective immediately upon filing with the New York State Seeretary of State in
accordance with Section 27 al' the Municipal Home Rule Law.
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{Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by jocal Ieglslatwe body only.)

| hereby certify that the local law annexed hereto, designated as Iocal law No. 1 of 2017 . of
the E@SKmyNORY)(Town)¢onaps) of Sanford : : : was duly passed by the
Town Board on_danuary 10, 2017 in accordance with the applicable

(Name of Legislative Body)
provisions of law.

2. (Passage by local Ieglslatwe body with approval, no dlsapproval or repassage after dlsapprcval by the Elective

Chief Executive Officer*.)
| hereby certify that the local law annexed hereto, designated as local law No. _ of 20 of

the (County)(City)(Town)(Village) of i ; was duly passed by the
' i . on 20 and was {(approved)(not approved)

1
e —

(Name of_Legr's!atfve Body)

- {repassed after disapproval) by the ' . : ___ and was deemed duly adopted
- : (Elective Chief Executive Officer®) .

on 20|:I:], in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)

| hereby certify that the local law annexed hereto, designated as Iocal law No. » of 20 of
the (County)(City{Town)(Village) of . ‘was duly passed by the
on . 20 ., and was (approved){not approved)

(Nare of Legislative Body}

(repassed after disapproval) by the on 20,
(Elective Chief Executive Offi cer*) .

‘Such local Iaw was submltted to the people by reason of a (mandatory)(permlsswe) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general)(special}{(annual) election held on

20 , in accordance with the applicable provisions of law.

{Subject to permissive referendum and final adoption-because no valid petition was filed requesting referendum.)

I hereby certify that the local law annexed hereto, designated as local law No - of 20 of
the (County)(Clty)(T own}(Village) of ' i was duly passed by the

on__ 20_. , and was (approved){not approved)
(Name of Legisiative Body) )

(repassed after disapproval) by the on 20 . Such local
’ ) {Elective Chief Execufive Officer*} :

_law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 . in accordance with the applicable provisions of faw.

* Elective Chief Executive Officer means or includes the chief executive officer of a codnty elected on a county-wide basis or, if there
be none, the chairperson of the county legistative body, the mayor of a cny or wllage or the superwsor of a town where such officer is
vesled.with the power to approve or veto local Iaws or ordinances. .

DOS-0239-f- (Rev. 04/14) > ‘ , - Page 3of 4



5. (City local law concerning Charter revision proposed by petition.} - :

| hereby certify that the local law annexed hereto, designated as local law No. ‘ : of 20 of
the City of - having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting

thereon at the (special}{general) election held on 20 -, became operative.

6. {County local law concerning adoption of Charter.)

! hereby certify that the local law annexed hereto, designated as local law No. ' ‘ of 20 of
" the County of _ State of New York, having been submitted to the electors at the General Election of
November 20 , pursuant to subdivisions 5 and 7 of section 33 of the Municipa! Home Rule Law, and having

received the affirmative vote of a majarity of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed,.please providé an appropriate certification.)
| further certify that | have compared the preceding local law with the original on file in:this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in

paragraph above. _
Clerk of t nty legislative tody, City, flown or Village Clerk or
officer designated by local legislative bo
(Seal) P T /‘ . ' Date: /:Zﬂ" yavi
_— b= . \./.‘x'_//,._ ' ’ .
x N ) ( r ) N
P ; " -
- ,_: ¢ & :
,— : ‘_l_‘)
— — (f ) \\
>
' (v

DOS-0238-4-1 {Rev. 04/14) - . ) Page 4 of 4



"ALOCAL LAW OF THE TOWN OF SANFORD AMENDING LOCAL LAW #1-1992
ENTITLED “RENEWABLE ENERGY SYSTEMS”

Be it enacted by the Town Board of the Town of Sanferd as follows:
Section 1.

Local Law #1-1992 entitled “Land Use Management Local Law” be and hereby 15 amended by this Local
Law #1 of 2017 to add a new Article XIV as follows:

Article XIV. Renewable Energy Systems

Section 1401. Legislative intent.

This Article is adopted to advance and protect the pubhc health, safety, and welfare of the Town of
Sanford, including:

1) Taking advantage of a safe, abundant, renewable, and low-carbon emitting energy resource;

"2) Decreasing the cost of energy to the owners of commercial and resndentlal properties, including
single-family houses and farm operations; ancl ~

3) Increasing employment and business development in the reglon by furthenng the installation
- and development of reniewable energy systems

These renewable energy regulations are intended to supplement existing zoning ordinances and land use
practices, and ensure these systems are appropriately designed, sited and installed. However, to the extent
that a provision of this Local Law conflicts with any other local law or zoning regulation of the Town, the
provision of this Local Law shall apply. These regulations are in place to balance the need to improve
energy sustainability through increased use of renewable energy systems such as solar energy systems and
wind energy conversion systems with concerns for preservation of public health, welfare, and safety, as

- well as environmental quality, visual and aesthetic values, and existing neighborhood social and ecological
stability. Further,.the intent is to minimize any adverse impacts on the character of the neighborhoods,
property values, scenic, historic, and environmental resources of the Town.

Section 1-402. Wind Energy Conversion Systems {(WECS).

A. Definitions.
 ACCESSORY FACILITIES or EQUIPMENT: Any structure other than a wind turbine,
including substations, meteorological towers, overhead and underground electrical lines, guy wires,
- access roads, operations and maintenance building or other facility related to the use and purpose
of deriving energy from such tower.

APPLICANT: Any individual, corporation, municipal corporation, municipal
corporation-private entity cooperation, estate, trust-partnership, joint-stock-company, association of
two or more persons, limited liability company or other entity submitting an application to the
Town of Sanford for a special permit for WECS, and its successors and assignees.

APPLICATION: The form approved by the Board, together with all necessary and
appropriate documentation that an applicant submits in order to receive a special permit for WECS.

BOARD: The Planning Board of the Town of Sanford. -



: DECOMMISSIONING PLAN: A plan that includes all of the elements set forth in Section
1402.6. o

NACELLE: The portion of the wind turbine that connects the rotor to the support tower,
and houses the generator, gearbox, drive train, and breaking system.

~ NON-PARTICIPANT: A parcel of land which is not subject to any lease, good neighbor
agreement or other contract with the Applicant which authorizes WECS development by Applicant.

RIGHT OF WAY: A strip of land acquired by reservation, dedication, forced dedication,
prescription, or condemnation and intended to be occupied by a road, crosswalk, railroad, electric
transmission lines, oil or gas pipe]ine water line, sanitary storm sewer, and other similar uses.

SPECIAL PERMIT The official documcnt or permit by which an Appllcant is allowed to
construict and use a WECS as granted or issued by the town.

TOWER FACILITY: Site where one or more wind energy-deriving tower(s) or wind
turbines will be located, including all accessory facilities or equipment.

TOWN: The Town of Sanford, New York.

WIND ENERGY-DERIVING TOWER or WIND TURBINE: Any tower, pole, or other
structure, whether attached to a building, guyed, or freestanding; designed to be used for the
support of a rotor that consists of blades and hub, as well as a nacelle and generator for producing
electricity.

* WIND ENERGY CONVERSION SYSTEM (WECS): Shall mean any mechanism
including a wind turbine designed for the purpose of converting wind energy into electrical energy
and all accessory facilities related thereto. A WECS may be: =~ :

a. Commercial - A WECS that primarily produces energy for off-site sale or

.. consumption, or any WECS that has a capacity of 200 kilowatts or more. :

b. Non-Commercial - A WECS that is incidental and subordinate to another use on
the same parce! and which primarily produces energy for on-site consumption; provided,
however, that if such parcel uses the WECS for net-metering with a utility company, such
WECS may be considered non-commercial unless net revenue is produced.

WIND MEASUREMENT TOWER or METEQROLOGICAL TOWER (MET TOWER):
- A tower used solely for the measure of meteorological data such as temperature, wind speed, and
wind direction.

Section 1402.1. Authority

No WECS shall be constructed in the Town except in accordance with this Article. Unless a building
permit, site plan approval and a Special Permit are received. Notwithstanding anything to the contrary, the
Board is hereby authorized to approve, approve with conditions, or dlsapprove a WECS Special Permit
applications in accordance w1th this Article.

Section 1402.2. Requirements for Commercial and Non-Commercial WECSS.

A. A Non-Commercial WECS may be benm'tted as a customary accessory use in all zoning
- districts and without the necessity of site plan review or special permit, subject to Town Code and Uniform
Code requirements applicable to accessory uses, to the extent not inconsistent with this Article. In addition



to-any other building permit requirements or requirements applicable to accessory uses, the following shall
apply to non-commercial WECSs:

(1) If any license, approval, permit, certification, or any type of registration or similar type
of endorsement is required from any other agency, receipt of such agency approvals
shall be a pre-condition to the building permit. )

(2) All wind turbine towers shall be set back from adjacent property lines, right of ways,
€asements, public ways, power lines (not to include individual residential feed lines),
and any pre-existing structures by a distance at least equal to its fall zone as certified
by a New York State Licensed Professional Engmeer plus an additional twenty-five
percent (25%) of its fall zone.

(3) The minimum-distance between the ground and any part of the rotor blade shall be no
less than fifteen (15) feet.

(4) An emergency telephone number shall be provided to the Town.

(5) All guy wires or cables shall be marked with high-visibility orange or yellow sleeves
from the ground to a point at least twelve (12) feet above the ground. Setbacks for any
anchor point for guy wires or cables shall be a distance of thirty (30) feet from any
adjacent property lines.

(6) WECS shall be sufficiently secure so as to prevent access by unauthonzed individuals.

(7} The color of the WECS shall be a single, non-reflective matte finished color or other
industry standard color which minimizes negative visual impact.

(8) Wind energy-deriving towers shall not be artificially lighted except to assure human
safetyas required by the Federal Aviation Administration (FAA). Use of nighttime
and overcast daytime condition stroboscopic lighting to satisfy FAA lighting
requirements shall be subject to Board on-site review, with specific respect to Sectlon
1402.5, subsection (¥F)1 of this Article,

B. A Commercial WECS is permitted where indicated in the Schedule of Regulations, but shall be
subject to receipt of site plan approval and a special permit in accordance with this Section 1402.

Section 1402.3. Special Permit Required.

A. All applicants for a special permit for a commercial WECS shall, in addition to the other
requirements in'the Town Code, comply with the procedures set forth in this Section 1402. The Board is
the officially designated agency or body of the community that is authorized to review, analyze, evaluate,
and make decisions with respect to granting or denying special permits for commercial WECSs and
facilities (except where the application is subject entirely to Article 10 of the Public Service Law).

B. An application for a special permit for a commercial WECS shall be signed on behalf of
the Applicant by.the person preparing the same and with knowledge of the contents and representations
made therein and attesting to the truth and completeness of the information. The Applicant shall provide
proof that the landowner, if different than the Applicant, consents to the filing of the Application or the
Applicant shall provide a copy of the agreement between the Applicant and the landowner authorizing the
Applicant to use the landowner’s property as proposed in the application. At the discretion of the Board,
any false or rmsleadmg statement in the application may subject the Applicant to dénial of the apphcatlon
without further consideration or opportumty for correction.

C. Apphcatlons not meeting the requirements stated herem or which are otherwise incomplete

may be rejected by the Board.
D, Completed applications for siting commercial WECS shall be submitted to the Town Clerk

at least ten (10) days priorto the regular meeting of the Board. The Apphcant shall attend any Board
meeting where it wishes the application to be considered.
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E. - The decision of the Board on the application shall: be filed in the office of the Town Clerk
and a copy thereof mailed to the applicant.

Section 1402.4, App]ication Requirements,

A plan,for the proposed development of a Commermal WECS shall be submitted with the appllcatlon and
such plan shall show and 1nc1ude

A, ‘Name and address of the Applicant., name of project, boundary lines of parcel that project
will be located on, a location map showing proposed site’s location, date, north arrow, and scale of the
plan. ‘

B. Application fee (non-refundable) of $750.

C.  Name and address of all owners of record of abutting parcels and those within fifteen
hundred (1,500) feet of the property lines of parcel where development is proposed.

D. A map showing all existing lot lines, easements and right of ways, and a sketch plan
showing proposed road access including provisions for paving, if any, proposed transmission lines, guy
wires and accessory facilities, and location of all existing and proposed utility systems to the facility.

E. A survey of the parcel.
F. A map showing existing and proposed topography at five-foot contour intervals.
G. A landscape plan showing all existing natural land features, trees, forest cover and all

proposed changes to these features including size and type of plant material and erosion control measures.

H. Cémpleted State Environmental Quality Review Act (SEQRA) Full Environmental
Assessment Form (EAF) and Broome County GML 239 referral form. :

T Photography assessing the visibility from key viewpoints, existing tree lines, and proposed
elevations. Pictures shall be digitally enhanced to simulate the appearance of the as-built above ground site
facilities as they would appear from distances within a three (3) mile radius of such wind turbines. Pictures

from specific locations may be required by the Board and all pictures shall be no smaller than 5” x 7.

). Documentation of the proposed intent as well as a justification for the height of any wind
energy-deriving tower and justification for any clearing required.

K. Preliminary report prepared by the Applicant descﬁbing:

(1) . Swrrounding tbpography in relation to the capabilities for generation of electricity
by wind, ‘ : '

(2) Required improvements for construction activities, including those within the
public’s right of Way or land controlled by the Town of Sanford, :

(3) .~ Proposed mitigation measures for visual impacts and other environmental impacts
of the WECS, if any, :



(4) - Proposed safety measures to mitigate wind energy-deriving tower structural
failure. ‘

‘L. . Elevation map showing each wind energy-deriving tower’s height and design including a
cross-section of the structure and components of the nacelle; each wind energy-deriving tower’s
comphance wnh applicable structural standards; and the WECS’ nameplate capacity. A copy of all
manufacturers’ specifications for the wind turbines to be installed shall be included.

M. A description of the general geographic areas that would be acceptable for wind projects
within the Town of Sanford; furthermore, demonstration that the proposed site is the most appropriate site
within the immediate area for the location of the WECS.

N. If the WECS is a “major electric generating facility” subject to Article 10 of the Public
Services Law and its accompanying regulations, all documents and information required to be provided to
the Town, as well as any document or informationprovided to the Public Service Commiission or other
pubhc agency which-is spec1ﬁcally requested by the Town.

O.  Report showing soil logs, soil profile analysis, and storm water run-off calculations for the
area being disturbed. '
P. Plans to prevent the pollution of surface or groundwater, erosion of soil both during and

after construction, excessive runoff, and flooding of other properties, as applicable. There should be pre-
construction and post-construction drainage calculations for the site completed by a certified engineer.
From this the engineer must show how there will be no increase in runoff from the site, or how such mnoff
is sufficiently mltlgated

Q. Insurance certificates in compliance with Section 1402.5(H).

R. If the property of the proposed project is to be leased, iegal consent between all parties,
specifying the use(s) of the land for the duration of the project, mcludmg easements and other agreements,
shall be submitted, but may be in memo or summary form.

S, Appropriate geotechnical, vibration, structural safety, and noise studies prepared by
- qualified professionals.

T. . Demonstrated compliance with, or inapplicability of, any Town road maintenance or road
use local laws, which may include, but shall not be limjted to,.a proposed road use agreement.

U, If any license, approval, permit, certification, or any type of registration or similar type of
* endorsement is required from any other agency, the applicant shall notify the Board of such requirement
and the Board shall coordinate the review as deemed appropriate. A copy of any such license, approval,
permit, certificate or registration shall be provided to the Board prior to approval of any special permit.

V. - The Board, upon request in writing by the applicant, may waive specific requirements of
this Section when in its opinion such information is not necessary for the Board to take into account when
considering an application. Any such waiver will not have the effect of nullifyirig the spirit and 1ntent of
these standards, the Comprehensive Plan, or any other regulatlons or ordmance if such exist.

Section 1402.5 S_tandards for Design.’

Every Commercial WECS shall be subject to the following requirements.



A. Location— Applicants for a WECS special permit shall locate, erect, and site wind energy-

deriving towers in accordance with the following requirements: ' '

' 1) WECS shall be located in a manner that minimizes significant negative impacts on
existing microwave communications links: No WECS shall be installed in any location along the
major axis of an existing microwave communications link where, when considering any mitigation
strategies of Applicant, its operation is Stlll likely to produce significant eleotromagnenc
interference in the links operation.

2) WECS shall be located in a manner that minimizes significant negative impacts on
existing fixed broadeast, or reception antenna (including reception antenna) for radio, television, or
wireless phone or other personal communications systems. No individual tower facility shall be
installed in any location where, when considering any mitigation strategies of Applicant, its
proximity with existing fixed broadcast, or reception antenna (including residential reception
antenna) for radio, television, or wireless phone or other personal communication systems is still
likely to produce significant electromagnetic interference with signal transmission or reception.

(3) WECS shall be located in a manner that minimizes significant negative impacts on
bird and bat species. No individual tower facility shall be installed in any location where, when
considering any mitigation strategies of Applicant, there are still likely to be significant, negative

" impacts on-birds or bats. The Applicant shall present and implement a plan for such mitigation.

4 All WECS shall be set back from adjacent Non-Participant property lines, right of
ways, easenients, publlc ways, power lines (not-to include individual résidential feed lines and not
otherwise directly connected to the WECS), and any pre-existing structures by a distance at least
equal to its fall zone as certified by a New York State L1censed Professional Engineer plus an
additional twenty-five percent (25%) of its fall zone,

(5) The level of noise produced during WECS operation shall not exceed 50 (dBA)
measured from the exterior wall of the nearest Non- -Participant residence. -

(6)  With respect to the potential negative impacts described in this Section (A),
Applicant shall present and implement a plan for Imtlgahon '

B. Construction, Notice and Safety Consndcrahons
(1) An emergency telephone number shall be prov1dcd to the Board and posted at the
. operations and maintenance building so that the' appropnate people may be contacted should any
WECS need immediate attention.

) All guy wires or cables shall be marked with high-visibility orange or yellow
sleeves from the ground to a point at least twelve (12) feet above the ground. Setbacks for any
anchor point for guy wires or cables shall be a distance of fifty (50) feet from any Non-Participant.

3) A caution sign shall be placed at the primary entrance of each parcel where a
Tower Facility is located. Signs shall be four (4) to six (6) feet high, i.e., at eye level. Said signs
shall be a minimum of one foot square and no larger than two square feet in size and shall have the
words “CAUTION: WIND TURBINES IN USE” printed thereon. In addition, the owner’s name,
address, and telephone number shall be printed thereon.

C)) WECS shall be sufficiently secure so as to prevent access by unauthonzed
individuals. .
) Each wind energy-deriving tower shall conform to the followmg specifications:

(a) WECS shall use tubular towers
(b) The color of all WECS shall be a single, non-reﬂectwe matte finished color or
‘'other industry standard color which minimizes negative visual impact.
(¢) Each wind turbine within a WECS shall be gcnerally uniform in size and
geoinetry
(6) All WECS shall be equipped with manual and automat1c overspeed controls whose
design and fabrication, together with the design and fabrication of its rotors, shall conform to good
engineering practices as certified by its manufacturer. Such controls shall be designed to prevent
uncontrolled rotation, over speeding, and excessive pressure on the tower structure, rotor blades,
and turbine components.



- (7) No communication antennae’s may be affixed to or made part of any commercial
WECSs. No advertising shall be depicted on any part of any commercial WECSs.

C. Lighting, Wmd energy-deriving towers shall not be artificially lighted except to assure
human safety as required by the Federal Aviation Administration (FAA). Use of nighttime and overcast
daytlme condition stroboscopic lighting to satisfy FAA lighting requirements shall be reviewed with
specific respect to Sectlon 1402.5, subsection (F)1 of this Article.

D. Utility Scrvicc. All collection lines from the wind generation electricity generation
facilities to on-site collection substations shall be underground to the maximum extent practicable given
topography and other constraints. :

E. Height :
(1) The minimum distance between the ground and any part of the rotor blade shall be no
less than thirty (30) feet.
(2} Any WECS (commercial and non- commerc1a1) or Met Tower WhJCh is otherwise
- compliant with this Local Law shall be excluded from the requlrements and restrictions of Section
520 of the Land Use Management Local Law.

E. Env1ronmental Impact. ,

(1) - Scenic/ View Impact — Appropriate viewshed studies assessing potential impacts
on scenic views within the Town shall be submitted for consideration by the Board. The wind
turbines at a tower facility shall each be of substantially the same design, construction material,
finishing and color.

(2) Access Roads - Whenever p0331b1e existing roadways shall be used for access to
the WECS site. In the case of constructing roadways, they shall be constructed in a manner so that

"they are not conspicuous to the surrounding environment and mitigate any increased runoff.

(3) ~  Accessory Structures / Facilities — Transmission facilities or buildings Shall be
located behind ridges or vegetation, where feasible, to screen from visibility.

(4) . Bird/Bat Migration Study — Appropriate bird and bat migration studies shall be
submitted. The applicant shall solicit input for the NYSDEC on such studies.

G.  Operating Considerations.
' (1) Building and Grounds Maintenance — Upon completion of installation the site shall be
returned as close as possible to its natural state. Any damaged, spare or unused parts, maintenance
“equipment, oil and all similar materials shall be removed from the prermses within thirty (30) days
or kept at a covered, on-site storage facility.

(2) Ownership Changes — If the ownership of a WECS operatmg under a special penmt
changes, subject to the requirements of Section 1405, the special permit shall remain in force and
all conditions of the special permit will continue to be obligations of succeeding owners. The
Town Clerk shall be notified and the ownership change registered with the Town. All signs
required under provisions of this Article shall be changed accordingly.

(3) Modifications — Subject to Section 1405, any and all substantial modifications,
additions, or changes to a WECS authorized to operate under this Article, whether structural or not,
shall be made by application to the Board except where modification is required for routine
maintenance and répairs which become necessary in the normal course of use of such WECS or
become necessary as a result of natural forces, such as wind or ice, Additionally, any modification
resulting in significant modifications to the public health, safety, welfare, environment, of the
Town or the visual or sound impacts of the project, must be reviewed and approved by the Board.

H. Certifications.



(1) Post-Installation - A post-installation field report identifying the facilities generation of
electricity and any unanticipated impacts upon the environment shall be submitted to the Town
within sixty (60) days of when such information becomes available.

(2) Insurance / Liability — Prior to the commencement of construction of the WECS or
Met Tower, the Applicant shall provide the Town proof, in the form of a duplicate insurance policy
or a certificate issued by an insurance company, of public liability insurance, of a level to be

. determiried by the Board in consultation with the Town’s insurer, to cover damage or injury which
might result from the failure of a tower or towers or any other part(s) of the generation or
transmission facility. The public liability insurance policy shall specifically include the Town and

- its officers, boards, employees, committee members, attorneys, agents, and consultants as
additional named insureds (using endorsement # C(G2026), with coverage of at least $1,000,000 per
occurrence / $2,000,000 aggregate ($2,000,000 and $5,000,000, respectively, for WECS subject to
Article 10 of the Public Service Law). 7 ‘

(3) National and State Standards — The applicant shall show that all applicable
manufacturers, New York State and U.S. standards for the construction, operation, and
maintenance of the proposed wind turbine have been met or are being complied with. Wind
turbines shall be buill, operated, and maintained to applicable industry standards of the Institute of
Electrical and Electronic Engineers (IEEC) and the American National Standards Institute { ANSI).
The applicant shall furnish evidence, over the signature of a professional engineer licensed to
practice in the Staté of New York, that such wind turbine.is in compliance with such standards.

(4 Lightning Strike / Grounding — The applicant shall show that all applicable
manufacturers specifications, New York State and U.S. standards for the construction, operation,
and maintenance of the WECS have been or are being complied with.

(5) Wind Speed / Wind Load — Certification is required by a registered professional
engineer or manufacturer’s certification that the tower design is sufficient to withstand wind-load
requirements for structures as established by the Building Code of New York State.

- (6) - Continuing Obligations — All requirements detailed in Section 1402.5(H) shall
remain in force for the life of the special permit.

L Public Hearing. Upon a majoﬁty vote of the Board, the Board may hold a public hearing
on the Commercial WECS application, if one is not otherwise required.

Section 1402.6. Abandonment of use.

A. All permit applications for a Commercial WECS or a Wind Measurement Tower shall be
‘accompanied by a decommissioning plan to be implemented upon abandonment, or cessation of activity, or
in conjunction-with removal of the WECS or Met Tower. Prior to issuance of a building permit, the owner
or operator of the WECS or Met Tower shall post a performance bond or other suitable financial guarantee
in a face amount of not less than 110% of the estimated cost of complete decommissioning and removal to
ensure proper, safe removal of the WECS or Met Tower and accessory facilities in accordance with the
decommissioning plan described below. The amount of the financial guarantee shall be reviewed by the
- Applicant and the Board every five years and may be changed based upon majority vote of the Board. The
form of the guarantee must be reviewed and approved by the Town Attorney, and the guarantee must
* remain in effect until the system is fully removed and final inspection is completed by the Code
Enforcement Officer. Prior to removal of a WECS or Met Tower, a demolition permit for removal activities
. shall be obtained from the Town of Sanford.

{1) The applicant shall submit a decommissioning plan that ensures that the site w1ll be
restored to a useful, nonhazardous condition, whlch plan shall be implemented without delay if (1)
the Applicant ceases operation of the WECS or Met Tower for a period of 18 months, (2} begins
but does not complete construction of the project within 18 months. after receiving special permit
approval, or (3) the special permit for the WECS or Met Tower explres or is not renewed. The plan.
shall include but not limited to the following:



‘(a) WECS removal shall include removal of all aboveground equipment, and
removal of foundations to a depth of four (4.0) fect below. grade. Below ground accessory
facilities, such as collection lines, are not required 1o be removed, unless otherwise '
required by applicable law. In addition, access roads may be left in place if written consent
is received by the Town from the landowner. However; all WECS equipment or materials
or accessory facilities installed underground must be fully removed and the land reclaimed
where such equipment or materials will (i) interfere with or prevent continued compliance
by the landowner with any Environmental Laws, (ii) give rise to any liability to the Town

- . or the landowner under any Environmental Laws, or (iii) form the basis of any claim,
action, suit, proceeding, hearing or- investigation under any Environmental Laws.

“Environmental Laws” shall mean any applicable law (mcludmg common law), statute,

regulation, ordinance, order, code, guidance standard recognized by regulatory authorities,

or othér legal requirement relating to protection of the environment, Hazardous Material(s)
and/or worker health and safety adopted by any applicable federal, state, or local

-governmental authority, “Hazardous Material” means any pollutant, contaminant,

hazardous or toxic substance, waste, and any other material {a) subject to regulation or

govemned by. any Envirohmental Law; and (b) the presence, or discharge of, or exposure to

‘which could.result in liability as a result of its impact or potential impact on hurnan health

or the environment; and including asbestos and asbestos containing material; petroleum,

petroleum products and waste o0ij; any flammable explosives, radioactive materials, or
© toxic mold. - : .
(b) Restoration-of the surface grade and soil after-removal-of equipment.
(c) Revegetation of restored soil areas with native seed mixes, excluding any
invasive species. - :
(d) A reasonable timeframe for the completion of site restoration work.

(2} In the event that construction of thé WECS or Met Tower has been started but is not
completed and functioning within 18 months of the issuance of'the final site plan approval, the
Town may notify the Applicant to complete construction and installation of the facility within 90
days. If the Applicant fails to perform, the Town may notify the owner and/or operator to
implement the decommissioning plan. The dccommlssmmng plan must be completed w1thm 180
days of such notification by the Town.

" (3) Upon cessation of activity of a fully constructed WECS or Met Tower for a period of
18 months, the Town may notify the owner and/or operator of the facility to implement the
decommissioning plan. Within 140 days of notice being served, the owner and/or operator can
either restore operation equal to 50% of approved capacity, or implement the decommissioning
plan which must then be fully complete within 12 months of the beginning of its implementation.

(4) Upon revecation, termination or non-reriewal of the special permit for a WECS or Met
Tower, the applicant, owner and/or operator must fully complete the decommissioning plan.

(5) If the owner and/or operator fails to fully implement the decommlssmnmg plan within -
thf; al2 month time period (or 180 days, in the case of (A)(2) above) and restore the site as
required, the Town may, at its own expense, provide for the restoration of the site in accordance
with the decommissioning plan and may, in accordance with the law, recover all expenses incurred
for such activities from the bond or guarantee and from the defaulted owner and/or operator. Any
cost incurred by the Town which has not been fully paid by the’owner and/or operator shall be
- assessed against the property, shall {in addition to any other available remedies) become a lien and
. tax'upon said property, shall be added to and become a part of the taxes to be levied and asscssed

-thereon, and enforced and collected with interest by the same ofﬁcer and in the same manner as
other taxes. :

Section 1402.7 Wind Measurement Towers.

'A. Wind Site Assessment. As a wind site assessment is typically conducted to determine the wind
“speeds and the feasibility of using particular sites, mstallatlon of Wmd Measurement Towers shall be
- permitted in accordance with this ectlon



. B. Applications for Wind Measurement Towers. A-Met Tower shall be permitted as a customary
accessory use 1n the Agricultural-Residential zoning district and without the necessity of site plan review,
subject to Town Code and Uniform Code requirements applicable to accessory uses, to the extent not
inconsistent with this Artlcle A Special Permit application for a Wind Measurement Tower shall include:

1. Building permit appllcatlon, including all matenals required thereby.

2. Name, address, telephone number of the applicant. 1f the applicant is represented
by an agent, the application shall include the name, address, and telephone number of the agent
as well as an original signature of the applicant authorizing the representation.

3. Name, address, telephone number of the property owner. If the property owner is
not the applicant, the application shall include a letter or other written permission signed by the
property owner:

1. confirming that the property owner is familiar with the proposed apphcanon(s) and
ii. authorizing the submission of the application.

4. . Address of each proposed wind measurement tower locauon including Tax Map section,

block and let number. -
5. Proposed development plan. and map, including a site plan for the property as descrlbed in

Section 524 of thls Local Law.

6. Decommissioning Plan, including a security bond for removal,

7. If any license, approval, permit certification, or any type of registration or similar type of
endorsement is required from any other agency, evidence mdlcatmg the applicant’s receipt of
such agency approvals,

C. Standards for Wind Measurement Towers.

1. All met towers shall be set back from adjacent property lines, right of ways, easements, public
ways, power lines (not to include individual residential feed lines), and any pre-existing structures
by a distance at least equal to its fall zone as certified by a New York State Licensed Professional
Engineer plus an additional twenty-five percent (25%) of its fall zone.

2. All guy wires or cables shall be marked with high-visibility orange or yellow sleeves frotn the grdund to’
a point at least twelve (12) feet above the ground. Setbacks for any anchor pomt for guy wires or cables
shall be a distance of fifty (50) feet from any Non-Partlmpant

3. Wmd Measurement Towers shall be sufﬁc1ently Secure so as to prevent access by unauthorized
individuals. .

4. Wind Measurement Towers shall not be artificially lighted except to assure human safety as required by

" the Federal Aviation Administration (FAA). Use of nighttime arclgp overcast daytime condition
stroboscopic lighting to satisfy FAA lighting requirements shall be subject to Board on-site review to
determine visual impact on adjacent parcels.

5. Special permits for Wind Measurement Towers shall be issued for a perlod of up to three (3) years
Permits shall be renewable upon application to the Planning Board.

6. Upon expiration of the special permlt the wind measurement tower shall be fully removed and
the land reclaimed in accordance with the Decommrssmnmg Plan.

Section 1403. Geothermal energy svstems.

A. Definitions.
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(1}'A "closed loop system" uses buried high-density polyethylene (HDPE) plastic piping
installed in drilled and grouted boreholes that conductively exchanges thermal (heat) energy with
the ground via circulating water or a water/antifreceze mixture through the piping system.

(2) An "open loop system" is a series of standard water wells that extract and use

- groundwater directly as-a heat-exchange source then return the heated or cooled groundwater back
to the aquifer.

(3) A"direct exchange system" uses buried copper tubing that conductlvely exchanges heat
energy with the ground via circulating a refrigerant through the tubing.,

B. There are several types of geo.thermal systems, also known as "ground source heating pumps”.
They include closed loop, open loop, and direct exchange systems and are dlst1ngu1shed by the type of
ground heat exchange (GHX) installed in the earth for heat transfer.

C. The olosed loop and direct exchange (DX) GHXs may be installed vertically in drilled boreholes
or horizontally in excavated trenches then backfilled. The open loop systems are installed only in vertical
drilled boreholes.

D. When geothermal systems are proposed in conjunction with applications for the approval of
sewage disposal and water supply facilities at a particular project site, the installation 1s also subject to
guidelines issued by Broome County Department of Health Services (SCDHS) regarding the installation of
geothermal wells.

E. Geothermal energy systems shall be permitted, installed, and erected within the Town pursuant
to a building permit so long as they meet the provisions of this Local Law and all applicable sections of the
Town Code. Further, no building permit shall be issued to construct a geothermal energy system until all
other-applicable permits have been secured. Subject to compliance with this Local Law and all other
sections of the Town Code, geothermal energy systems shall be permitted in all zoning districts as
customary accessory uses. :

Section 1403.1. Permitted geothermal systems and locations. .

A. Permitted geothermal systems eligible to receive a building permit-are those that (1) are of a
~ system listed in Section 1403(A) (2) comply with the applicable general requirements in Section 1403.2
and 1403.3 satisfy the following basic criteria:

(1) An open loop system using standard 'water Well(s) to both extract and return
groundwater from/to the same aquifer and with well screens sct within 50 vertical feet of one
another.

(2) An open loop system that is not connected to a potable water system.

(3) An open loop system where the depth to groundwater is at least 20 feet below the
surface.

(4) A vertical closed loop system using standard HDPE "U-bends” mstalled into dnlled
boreholes and grouted fully from bottom to top per industry standards.

{(5) A horizontal closed loop system using standard HDPE pipe installed into horizontal
trenches and backfilled per industry standards.

" {6) A DX-to-carth contact system including either horlzontal diagonal or vertical loops
and DX-to-water system including vertical loops.

(7) Is not proposed to be located within the following areas of potentlal sensitivity:

(2) One-hundred-year flood hazard zones cons1dered a 'V or AE Zone on the

FEMA flood maps. ' :

(b) Tidal or freshwater wetland or within 100 feet landward of the aforementioned.
(c) Regulated tidal or freshwater surface water body.
(d) Coastal erosion hazard areas.
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(e) Historic and/or culturally significant resources, in an historic district, or historic
district transition zone.

(D) Identified wellhead protection areas and aquifer protection districts.

(2) Lake Protection Overlay District..

B. Other geotherma] systerns that are not eligible for a building permit under the requirements of
Subsection A, including those within areas of potential sensitivity listed in Subsection A(7) of this Section,
‘may be allowed if a special permit is granted by the Town Planning Board, subject to the criteria set forth
in Article VI, Section 611, and contingent on obtaining such required permits or approvals from other
. regulatory agencies, such as the New York State Department of Environmental Protection Agency
(USEPA) and New York State Department of Environmental Conservauon

Section 1403.2. General reqﬁirements.

All permit applicatioris shall be submitted to the Code Enfqr;cement Officer on forms it provides and shall .
comply with all the requirements therein, including but not limited to the following:

A. Application for permit. Permit applications shall include, but not be limited to, the following -
items which may be satisfied by documentation supphed by the design engineer, installer or equipment
manufacturer as applicable:

(1) Demonstrate compliance with applicable building perrmt requirements.

(2) A plot plan on an approved property survey no greater than a scale of one inch equals
40 feet depicting the limits of the setback zone dlstance from structures, property lines and public
roads.

(3) Certification by the design engineer and/or installer that the geothermal system
complies with all applicable regulations and all applicable state and/or local building codes,
including but not limited to those applicable to the use, storage or disposal of hazardous materials
and chemicals.

{4) Subsequent to installation and on or before final inspection, certification by the design
engincer and/or installer that the geothermal system was installed as designed and that the design

. and installation complies with the relevant industry standards and guidelines outlined below in

Subsection B of this section, including but not limited to Air Conditioning Contractors of America

(ACCA) Manual J heat pump unit sizing for residential systems, ACCCA Manual N or comparable

load calculation techniques for commercial systems, and manufacturer-specified closed loop and

- DX field design guidelines. :

(5) A one-line diagram of the electrical components on the plan in suffic1ent detail to allow
for a determination that the manner of installation conforms to the National Electric Code, Electric
Code of the Town of Sanford (if any) and the New York State Umform Fire Prevention and
Building Code.

{6) An engineering ana1y51s of the gcothermal energy systems showing compliance with
the New York State Uniform Fire Prevention and Building Code and certified by a licensed
professional engineer.

{7) Soil studies. Soil studies shall be required for geothermal energy systems having -
installations to be located on nonstandard soil conditions such as gravel, sand, muck, dune, beach,
or dredge spoil (as determined by the Town Code Officer). No soil studies shall be required for all
other geothermal energy systems, provided the manufacturer thereof submits a certification stating
that the geothermal energy system and its foundation are suitable for installation in the soil at the

~ proposed location.
(8) A chemical data sheet including amounts of each chcnucal used in the system.
(9) A'spili preventlon plan,

B. Dgsign standards a‘nd guidelines. L
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(1) The design and installation standards of geothermal systems, including related wells
and borcholes for the GHX, shall conform to applicable industry standards, including, but not
limited to, those listed below by type of system, and shall comply with the Sanford Town Code:

_ (a) All systems: the American National Standards Institute (ANSI), the .
International Ground Source Heat Pump Association (IGSHPA), the American Society for
Testing and Materials (ASTM), the American Society of Heating, Refrigeration and Air
Conditicning Engineers (ASHRAE), the Air-Conditioning and Refrigeration Institute
(ARI), ACCA, Refrigeration Section of the International Building Code, and other similar
certifying organizations. The manufacturer specifications shall be submitted as part of the
application. : _ :

11] The individual piping loeps and circuits, and fully constructed piping

" network for all geothermal systems shall be pressure tested for integrity of original

material and joints prior to backfill in accordance with the manufacturer's

instructions and the governing standards or guidelines.

, [2] Materials used to backfill honizontal GHXs and the buried, horizontal
piping for vertical GHXs shall be suitable granular soil and shall be free from
frozen lumps, ashes, refuse, vegetable or organic matter, rocks, or boulders over
150 mm (s1x inches) in any dimension, or other materials that may damage the
piping. The backfilled excavations shali be-.compacted in accordance with industry
standard practice and goveming guidelines and regulations.

[3]To avoid any cross-costamination, geothermal systems shall not be
cross-connected with building plumbing or water systems. ‘

{b) Open loop systems: the National Ground Water Association (NGWA) and the
Amerlcan Water Works Association (AWWA).

(¢) Closed loop systems: the International Ground Source Heat Pump Association
{(IGSHPA) and the NGWA.

{d) Direct exchange (DX) systems: the Canadian Standards Association (CSA), the
National Association of Corrosion Engineers (NACE), the American Society of
Mechanical Engineers (ASME) and 1 in accordance with manufacturer's guidelines, methods
and standards.

(2) For closed-loop systerns, the followmg specifically apply:.

(a) Closed loop borefield installers must be trained and accredited by IGSHPA and

certified by the piping manufacturer in polyethylene pipe heat-fusion or electro-fuse
- welding techniques, whichever is used.

(b) Closed loop borefields that will supply greater than 50 tons of heating/cooling
capacity must be designed by an IGSHPA eemﬁed geothermal designer in good standing
with the IGSHPA.

(¢} To the extent possible, non-toxic, non-hazardous materials shall be used in all
closed loop systems. If antifreeze solutions are used as a circulating fluid in the buried
ground heat exchanger, only antifreeze recommended by IGSHPA such as methanol
ethanol and food-grade propylene glycol shall-be permitted.

{d) The borehole annulus (space between t_he borehole wall and the piping) shall be
filled and sealed through its entire depth with a high-solids bentonite clay grout (at least
twenty-percent solids by weight), from the bottom of the borehole to the top using the

-.tremie method of grouting.
{¢) All horizontal closed-loop systems shall be no more than 20 feet deep.
(3) For open horizontal loop systems, the following specifically apply:
" (a) Open loop system contractors must be registered with the NYSDEC for drilling’
" and installing wells and installing and start-up of submersible pumps and a copy of a
NYSDEC well completion report miust be submitted after the inistallation of the wells.

(b) Well drilling contractors must appropriate state and local authorities of the
location of wells installed as part of an open loop geothermal system.

(c) Open loop systems with rated pumping capacity of greater than 45 gallons per
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minute {(gpm), or systems of lesser capacity proposed on a site with existing water supply
wells and for which the combined pumping capacity of proposed on a site with existing
water supply wells and for which the combined pumping capacity of proposed and existing
wells exceeds.45 gpm, must obtain a well-permit from the NYSDEC Division of Water.
(d) Open loop systems with a rated pumping capacity of greater than 45 gpm
~ shall empl‘oy use of a plate-frame or shell-in-tube heat exchanger (HX) installed between
the well piping and building hydronic loop to prevent cross- contarnmatlon of the retum
water by refrigerant, biocides, or corrosion inhibitors.
(e) Heat pump coils and HS material of construction for open loop systems must
be compatible with the groundwater chemistry per manufacturer's limits.
) Water extraction.
[i] Open loop systems may utilize a waterway to the extent permissible
under federal, state or Jocal municipal laws or regulations.
[ii] Installation requirements for open loop wells shall be the same as those
for potable water wells with respect to the means to prevent aquifer
contamination (grouting, etc.), or in conformance with standards,
. regulations, or guidelines established by the Town Engmeer NYSDEC,
 NGWA, and AWWA.
- [iii] Any water table drawdown caused by an extraet1on well or wells shall
not cause harm to the environment or otherwise impact the use of existing
- water supply wells on neighboring properties.

(g) Discharge of water.

_ [i] Discharge of water from open loop systems into storm or sanitary sewer
systerns shall be prohibited, except upon written approval of the BCDHS,
NYSDEC, or other authority having jurisdiction.

: - [ii] Discharge of water from open loop systems into a waterway or tidal or
freshwater wetland is not allowed unless approved by applicable federal, state and
local authorities. : :

fiii] Underground injection of water discharge from an open ]oop system
shall be subject to the following conditions:
[A] Returned water shall contain no treatment or additives or other
introduced chemicals. ,
" [B] The return well shall recharge the same aquifer from which the
supply water is extracted and recharge shall occur within 50 vertical feet of
the supply well screen. :
[C] The return well shall dtscharge the water below the water table
depth to prevent aeration of the return water which can lead to
precipitation of iron or other minerals and premature plugging of the well
screens. ,
[D] The return well shall be located a minimum distance of 200
feet from wells on adjacent properties.
~ [E] The return well shall be located a minimum d1stance of 100
feet from the on-site well.
[F] The return well shall recharge the groundwater from which
supply water is extracted.
(h) Return water practices shall not cause erosion, harm to the environment or
flooding at the surface or other nuisance conditions on neighboring properties.
(1) Geothermal systems shall not encroach on public drainage utility roadway or
trail easements of any nature.. :
(i) The use of open loop systems w1thm identified. wellhead protecuon arcas is
prohibited.
(4) For DX systems, the following apply:
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(@) DX system contractors shall demonstrate that they have successfully completed
a DX system installers training course and are certified by an applicable equipment and
material manufacturer to install DX systems.

.(b) Piping and tubing shall be of a material equlvalent to or better than Type Air
Conditioning Refrigeration (ACR) piping, tubing and associated fittings in accordance with
the appropriate ASTM standard and ASME standard.

(c) Below-grade joints shall be purged with inert gas and brazed in accordance
with American Welding Society (AWS) standards. Piping tubmg and fittings shall be
installed in accordance with CSA standards.

(d) DX system contractors shall perform joining of all refrigerant connections per
CSA standards.

(e} All underground Type ACR piping and tubmg shall have a cathodic protection
system which shall be designed and installed in accordance with the appropriate CSA
standards and local site-specific conditions.

‘ () For vertical DX boreholes that are drilled into saturated aqu:fer materials
{below the water table), the borehole annulus shall be filled and sealed through its entire
depth with a geothermal grout from the bottom of the borehole to the top using the tremie
method of grouting per CSA standards.

{(g) Horizontal DX GHXs and vertical DX boréholes lying above the water table
shall be backfilled and compacted as specified in Subsection B(1)(a) of this Section. Due
consideration shall be given to settling of the excavated area.” =

* C. As-built drawing. Upon completion of construction, a scaled as-built drawing must be provided
showing the locations of buried wells, closed loops, DX boreholes and horizontal connector piping,
triangulated from two points on the property such as a building comer or other permanent structure. Offsets
must also be shown from the nearest property line, and on-site septic systems and private water wells.

D. Setbacks.
(1} All horizontal closed-loop systems shall be no more than 20 feet deep
(2) Unless otherwise specified, geothermal energy systems shall be located a minimum
. distance of 25 fect from any property line.
(3) Aboveground equipment associated with geothermal pumps shall not be installed in the
~ front yard of any lot or the side yard of a comer lot adjacent to a public right-of-way and shall meet
all required setbacks for the applicable zoning district.
(4) All geothermal energy systems shall be located a minimum d1stance of

(2) Ten feet from any water, sewage or utility line.

{b) Ten feet from any building foundation.

{c} Twenty-five feet from any potential source of contamination, such as
underground fuel tanks, except a supply well in an open loop system shall be a minimum
of 50 feet from such potential source of contamination.

- (d) Fifty feet from any storm water recharge structure.
" (e) Seventy five feet from any sewage disposal structure, such as a septic tank or

cesspool or leaching field, except a supply well in an open loop system shall be a

minimum of one hundred feet from such sewage disposal structure.

(f) One Hundred Feet from potable water wells
(5) All setbacks or separation distances shall be verified by a qualified water supply

engineer or hydrogeologist in order to protect agamst thermal impacts, water level drawdowns and
groundwater impacts or structures.

. Sectibn]403.3.'Dec0rmnis§ioning'. '

A. If the geothermal system remains nonfunctional or inoperative for a continuous period of one
ycar, the system shall be deemed to be abandoned and shall constitute a public nuisance. The owner shall
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remove the abandoned system at his’her expense in accordance with the below after obtammg a demolition
permit,

B. Closed loop piping systems shall be decommissioned by flushing and filling the piping with
potable water and capping off the ends. If the heat transfer fluid contains regulated materials (e.g.,
antifreeze, biocides or corrosion inhibitors), the heat transfer fluid shall be contained and disposed of in
accordance with applicable regulations. :

C. Open loop wells shall be decommussioned per NYSDEC requirements.

D. The heat pump aﬁd any external mechanical equipment shall be removed.

E. Pipes or coils below the land surface shall be filled with grout to displace the heat transfer fluid.
' The heat transfer fluid shall be captured and disposed of in accordance with apphcable regulations. The top

of the pipe, coil or bormg shall'be uncovered and grouted.

F. Water body geotherma] systems shall be completely removed from the bottom of the body of
water. . .

Section 1404, Solar energy preduction systems.

A. Definitions.

APPLICANT: Any individual, corporation, municipal corporation, municipal corporation-private
entity cooperation, éstate, trust-partnership, joint-stock company, association of two or more persons,
limited liability company or other entity submitting an application to the Town of Sanford for a special
permit for an SEPF, and its successors and assignees.

APPLICATION: The form approved by the Board, together with all necessary and appropriate -
documentation that an applicant submits in order to receive a special permit for an SEPF.

BOARD The Planning Board of the Town of Sanford

NON—PARTICIPANT A parcel of land which is not subject to any lease or other contract for
SEPF development by Applicant.

RIGHT OF WAY? A strip of land acquired by reservation, dedication, forced dedication,
prescription, or condemnation and intended to be occupied by a road; crosswalk, railroad, electric
transmission lines, oil or gas pipeline, water line, sanitary storm sewer, and other similar uses.

SOLAR ENERGY PRODUCTION FACILITY (SEPF): Shall mean any mechanism designed for
the purpose of converting solar energy into electrical energy and all equ1pment related thereto A SEPF
may be:

1. Commercial - A SEPF that primarily produces energy for off-site sale or consumption,
or any SEPF that has a capacity of 200 kilowatts or more.
2. Non-Commercial - A SEPF that is.incidental and subordinate to another use on the same
parcel and which primarily produces energy for on-site consumption; provided, however, that if
_such parcel uses the SEPF for net-metering with a ut111ty company, such SEPF may be considered
- non-commercial unless net revenue 1s produced.

SPECIAL PERMIT: The ofﬁcial document or permit by which an Applicant is allowed to
construct and use a SEPF as granted or issued by the town. ' :
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Section 1404.1. Permitted locations.’

A A Commer(:lal SEPF shall be constructed pursuant to a special permit from the Board, so long
as the SEPF meets the criteria set forth in § 1404.3, subject to obtaining all other necessary approvals
including site plan review. A Non-Commercial SEPF shall be constructed pursuant to a building permit
only and without the necessity of site plan review or special permits, so long as the SEPF meets the criteria
set forth in § 1404.2; provided, however, that a Non-Commercial SEPF shall require a special permit from
the Board if such facﬂlty is located in the arcas listed in Subsectlon B below

B. Areas of potential sen31t1v1ty

(1) One-hundred-year flood hazard zones considered a V or AE Zone on thc FEMA Flood
Maps.

(2) Historic and/or culturally significant resources, in an historic district, or historic district
transmon zone.

(3) Within a tidal or freshwater wetlands.

(4) Adjacent to, or within, the control zone of any alrport subject to approval by the
Federal Aviation Administration.

(5) Within the Oquaga Lake Protection Overlay Dlstnct

C. Nothing herein sha!l supersede or limit any other code section contained within this chapter that
may pertain to SEPFs, including but not limited to, site plan review.

Section 1404.2. Non-Commercial SEPFs as Accessory Uses.

A. A Non-Commercial SEPF may be permitted as a customary accessory use in all zoning districts,
subject to Town Code and Uniform Code requirements applicable to accessory uses, to the extent not
inconsistent with this Article, and subject to the following:

(1) A Non-Commercial SEPF as an accessory use shall be limited to one or more roof-,
wall- and/or ground-mounted solar collector devices and solar-related equipment.

{2) Solar carports shall be permitted over existing and proposed parking facilities. For the
purposes of this Article, solar carports shall not be considered a structure as deﬁned by the Town
Code.

3) Roof—Mounted SEPFs: SEPFs mounted on a roof shall not exceed the maximum height
restrictions of the zoning district within which they are located. Panels facing the front yard must
be mounted at an angle that is no greater than 20 degrees greater than the angle of the roof’s
surface with a maximum distance of 24 inches between the roof and the highest edge of the system

{4) Ground-Mounted SEPFs: SEPFS mounted on the ground shall adhere to the height and
setback requirements of the underlying zoning district. Systems are limited to 20% lot coverage.
All such systems installed in residential districts shall be installed in the side or rear yards.

(5) Installations shall be compliant with all NYS requirements, including but not limited to,
those set forth in Uniform Fire Prevention and Bulldmg Code and the State Energy Conservation
Construction Code.

Section 1404.3. Commercial SEPFs: Special Permit Required.

A A Commerclal SEPF may be perm1tted where indicated in the Town’s Schedule of
Regulations. All apphcants fora spemal permit for a Commercial SEPF shall, in addition to the other
requirements in the Town Code, comply with the procedures set forth in this Sectlon 1404. The Board 1s
" the officially designated agency or body of the community that is authorized to review, analyze, evaluate,
and make decisions with respect to granting or denying special permits for SEPFs and faCllltICS (except
where the application is subject entirely to Article 10 of the Public Service Law).
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B.- - - An application for aspecial permit for a Commercial SEPF shall be signed on behalf of the
applicant by the person preparing the same and with knowledge of the contents and representations made
therein and attesting to the truth and completeness of the information. The Applicant shall provide proof
that the landowner, if different than the Applicant, consents to the filing of the Application or the Applicant
. shall provide a copy of the agreement between the Applicant and the landowner authorizing the Applicant
to use the landowner’s property as proposed in the application. At the discretion of the Board, any false or
misleading statement in the application may subject the applicant to derial of the application without
further consideration or opportunity for correction. -

C. Applications not meeting the requirements stated herein or which are otherwise incomplete
~ may be rejected by the Board. '

D. Completed applications for siting SEPFs shall be submitted to the Town Clerk at least ten
(10) days prior to the regular meeting of the Board. The appllcant shall attend any Board meeting where it
wishes the apphcatlon to be considered.

E. The decision of the Board on the: apphcatmn shall be ﬁled in the office of the Town Clerk
and a copy thereof mailed to the applicant.

F. . Upon.a majority vote of the Board, the Board may hold a public hearing on the
Commercial SEPF application if one is not otherwise required.

Section 1404.4 Special Permit Application Requirements.

A plan for the proposed development of a Commercial SEPF shall be Submltted with the application and
such plan shall show and include: : “ :

A. - Name and address of the owner of the parcel where development is proposed, developer
and seal of the engineer, architect, or surveyor preparing the plan. Name of project, boundary lines of
parcel that project will be located on, a location map showing proposed site’s location, date,_nofth arrow,
and scale of the plan. '

B. Application fee (non-refundable} of $750

. C. Name and address of all owners of record of abutting parcels and those w1th1n fifteen
: hundred (1,500) feet of the property lines of parcel where development is proposed.

D. A map showing all existing lot lines, eascments and right of ways, and a sketch plan
showing proposed road access including provisions for paving, if any, proposed transmission lines and
accessory facilities, and location of all existing and proposed utility systems to the facility.

E. A survey of the parcel.
“F. [ ‘A map showing existing and proposed topography at five-foot contour intervals.
G. A landsc_ape plan showing all existing natural land features, trees, forest cover and all

proposed changes to these featurés including size and type of plant material and erosion control measures.

H. Completed State Environmental Quallty Review Act (SEQRA) Long Environmental
Assessment Form (EAF) and Broome County 239 referral form.
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L. = - Photography assessing the visibility from key viewpoints, existing tree lines, and proposed
elevations. Pictures shall be digitally enhanced to simulate the appearance of the as-built above ground site
facilities as they would appear from distances within a three (3) mile radius of such wind turbines. Pictures
from specific locations may be required by the Board and all pictures shall be no smaller than 5” x 7.

1. Documentation of the proposed intent and capacity of energy generation as well as a
justification for any clearing required.

K. Preliminary report prepared by SEPF siting agency describing:

(1) Surrounding topography in relation to the capabilitics for generation of electricity
by the sun, '
(2) Required impro.vernénts for construction activities, including those within the

public’s right of way or land controlled by the Town of Sanford,

3 ' Proposed mitigation measures for visual impacts and other environmental impacts
of each SEPF, ‘
L. Elevation map showing each solar panel’s height and design including a cross-section of
the structure; ‘
M. A description of the general geographic areas that would be acceptable for solar projects

within the Town of Sanford; furthermore, demonstration that the proposed site is the most appropriate site
within the immediate area for the location of the SEPF. A copy of all manufacturers’ specifications for
SEPFs shall be included.

N. Description of the applicant’s long range plans which project market demand and long
range facility expansion needs within the Town. :

0. If the SEPF is 2 * ‘major electric generating facility” sub_]ect to Article 10 of the Public
Services Law and its accompanying regulations, all documents and information required to be provided to
the Town, as well as any document or information provided to the Public Service Commission or other
public agency which is specifically requested by the Town:

P. Report showing quélity and storm water run-off calculations for the area being disturbed.
Q.  Insurance Certificates meeting the requirements of Section 1404.3(1)(3) below.
R. - Plansto prevent the erosion of soil both during and after construction, excessive runoff,

and flooding of other properties, as applicable. There should be pre-construction and post-construction
drainage calculations for the site completed by a cert1ﬁed engineer. From this the engmeer must show how
there will be no increase in runoff from the site.

S. If the- property of the proposed project is to be leased, legal consent between all parties,
spemfymg the use(s) of the land. for the duration of the project, mcludmg casements and other agreements,
shall be submitted.

T. Demonstrated compliance with, or inapplicability of, any Town road maintenance or road
use local laws, which may include, but shall not be limited to, a proposed road use agreement.
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- U. - If any license, approval, permit, certification, or any type of registration or similar type of
.endorsement is required from any other agency, the applicant shall notify the Board of such requirement
and the Board shall coordinate the review as deemed appropriate. A copy of any such license, approval,
permit, certificate or registration shall be provided to the Board prior to-approval of any special permit.

V. The Board, upon request in writing by the applicant, may waive specific requirements of
this Section when in its opinion such information is not necessary for the. Board to take into account when
considering an application. Any such waiver will not have the effect of nullifying the spirit and intent of
these standards, the Comprehensive Plan, or any other regulations or ordinance, if such exist.

Section 1404.5. Requirements for Conlrnercial SEPFs.

A Commercial SEPF shall comply with the following standafds:

A. Minimum lot area. The minimum lot area for a Commercml SEPF shall be 5 acres, or 6 acres for
" every megawatt of capacity, whichever is more. '

B. Maxifnum lot coverage. The total coverzlge of a lot'with freestanding solar panels cannot exceed
sixty-percent (60%) lot coverage. Lot coverage shall be defined as the area measured from the outer edge(s)
. of the arrays, inverters, batteries, storage cells and all other mechanical equipment used to create, store or
transfer solar energy, exclusive of fencing and roadways. :

C. Height and setback restrictions. The maximum height for freestanding solar panels located on
the ground or attached to a framework located on the ground shall not exceed 25 feet in height above the
ground at their highest tilted position. :

D. Buffer and setback restrictions.

(1) A minimum 30% of the parcel shall be preserved as natural and vegetative open space.
Site plans for the property shall be developed that provide for the preservation of natural vegetation
in large unbroken blocks that also allow contiguous open spaces Lo be established when adjacent
parcels are developed.

(2) A minimum one hundred (100) foot setback from non-participant residential,
agricultural and specially zoned parcels, a minimum seventy-five (75) foot setback from adjacent
Town, County and State roads, and a minimum fifty (50) foot setback from all other adjacent

_ properties, shall be maintained.
(3) A buffer of natural and undisturbed vegetat1on supplemented with evergreen plantings
in accordance with Town standards, as needed, shall be provided around all SEPF equipment to
. provide screening from such adjacent roads and parcels

E. Des1gn standards. The applicant shall submlt a sne plan map and drawing which depict and
include the elements found in Section 524. 1, as well as the followmg

(1) Ground cover under and between the rows of solar panels shall be low-maintenance,
drought-resistant, native, non-fertilizer-dependent flora.

(2) Roadways within the site shall not be constructed of impervious materials and shall be

* designed to minimize the extent of roadways constructed and soil compaction. Paths of i mgress and
egress to the SEPT shall be shown on the plan. :

(3) All on-site utility and transmission lines shall, to the extent feasible, be placed
underground. If the applicant seeks above-ground utilities or transmlssmn lines, sufficient proof of
infeasibility must be provided.

"(4) All SEPF shall be designed and located in order to prevent reflective glare toward any
1nhab1ted buildings on adjacent properties as well as adjacent street rights-of-way.

_ (5) All mechanical equipment of a SEPF, including any structure for batteries or storage
- cells, shall be completely enclosed by a minimum eight-foot-high anchored mini-mesh chain-link
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- fence with two-foot tip out and a self-locking gate. Said fence shall contain five-inch-high by
sixteen-inch-wide grade-level cutouts every 75 feet to permit small animals to move freely into and
out of the site. Landscape screening shall be prowded in accordance with the landscaping
provisions of this chapter.

(6) The applicant for a SEPF connected to the utlhty grld shall prov1de a "proof of concept
letter” from the local utility company acknowledging the SEPF will be interconnected to the utility
grid in order to sell electricity to the public utility entity. :

_ " (7) All debris, materials and/or mulch generated by site clearing or construction shall be

- remeoved from the site and disposed of properly.

(8) All lighting shall be depicted and conform to thc Town' s cxtcnor lighting standards and
shall not unreasonably disturb adjacent parcels.

- (9) Fire access roads.and access for fire apparatus eq'uipment shall be provided, as
approved by the Town Fire Marshal.

(10) All stormwater and dramage shall be contamed on site in accordance with thf: Town's
standards.

(11) Soil or material removal shall be in accordance with Section 51 1 Extraction of
Quarried Stone, and Section 516, Fences to Excavation.

(12) For any SEPF to be constructed in one of the areas listed in Section 1404. 1(B), the site

plan and drawings shall account for such sensitive areas and provide mitigation to the extent reasonably
- necessary as determined by the Board.-

(13) The design of an SEPF as required by thls Sectlon shall be prcpared and sealed by a

registered design professional. : _ -

F. S}gns A sign not to exceed 2.25 square feet shall be attached to a fence ad_]acent to the main
access gate and shalt list the facility name, owner and phone number. A clearly visible warning sign
concerning voltage must be placed at the base of all pad-mounted transformers and substations.

G. Other Approvals. If any license, approval, permit, certification, or any type of registration or
similar type of endorsement is required from any other agency, such additional agency approvals shall be a
. condition to the Town’s issuance of a special permit.

I. Operating Considerations.

(1) Building and Grounds Maintenance — Upon completlon of installation the site shall be
returned as close as possible to its natural state. Any damaged, spare or unused parts, maintenance
equipment, oil and all similar materials shall be removed from the premlses within thirty (30) days
or kept at a covered, on-site storage facility.

(2) -Ownership Changes — If the ownership of a ‘commercial SEPF operating under a
special permit changes, subject to the requirements of Section 14035, the special permit shall remain
in force and all conditions of the special permit will continue to be obligations of succeeding

- owners. The Town Clerk shall be notified and the ownership change registered with thc Town. All
signs required under provisions of this Article shall be changed accordingly.

- (3) Modifications — Subject to Section 1405, any and all substantial modifications,
additions, or changes to a SEPF authorized to operate under this Article, whether structural or not,
shall be made by application to the Board except where modification is required. for routine
maintenance and repairs which become necessary in the normal course of use of such SEPF or
become necessary as a result of natural forces, such-as wind or ice. Additionally, any modification
resulting in significant modifications to the public health, safety, welfare, environment, of the

* Town or the visuai or sound impacts of the project, must be réviewed and approved by the Board.

“ L Cemﬁcations ' ‘
. (1}. Post-Installation - A post-installation field report identifying the facilities generation of
electrlclty and impacts upon the environment shall be subrmtted to the Town within sixty (60) days
of when such information becomes available. :
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2) National and State Standards — The apblicant shall show that all applicable
manufacturers, New York State and U.S. standards for the construction, operation, and -
maintenance of the proposed SEPF, including applicable industry standards of the Institute of

- Electrical and Electronic Engineers (IEEC) and the American National Standards Institute (ANSI)
have been met or are being complied with. The applicant shall furnish evidence, over the signature
of a professional engineer licensed to practice in the State of New York, that such SEPF is in
compliance with such standards.

‘ (3) Insurance / Liability — Prior to the commencement of constructlon of the SEPF, the
Applicant shall provide the Town proof in the form of a duplicate insurance policy or a certificate
issued by an insurance company, of public liability insurance, of a level to be determined by the
Board in consultation with the Town’s insurer, to cover damage or injury which might result from
the failure of an SEPF or any .other part(s) of the generation or transmission facility.- The public
liability insurance policy shall specifically includé the Town and its officers, boards, employees,
committee members, attorneys, agents, and consultants as additional named insureds (using
endorsement # CG2026), with coverage of at least $1,000,000 per occurrence / $2,000,000
aggregate (32,000,000 and $5,000,000, respectively, for an SEPF subject to Article 10 of the Public
Service Law).

{4) Continuing Obhgatlons All requirements detailed in Sectlon 1402. S(H) shall
remain in force for the life of the special permit. <

Section 1404.4. Abandonment.

A. All applications for a SEPF shall be accompanied by a decommissioning plan to be
implemented upon abandonment, or cessation of activity, or in conjunction with removal of the SEPF. Prior
to 1ssuance of a building permit, the owner or operator of the facility or structure shall post a performance
. bond or other suitable financial guarantee in a face amount of not less than 110% of the estimated cost of
complete decommissioning and removal to ensure proper, safe removal of the facility and related structures
in accordance with the decommissioning plan described bclow The form of the guarantee must be
reviewed and approved by the Town Attomey, and the guarantee must remain in effect until the system is
fully removed and final inspection is completed by the Code Enforcement Officer. Prior to removal of a

- SEPF, a demolition permit for removal activities shall be obtained from the Town of Sanford.

(1) The applicant shall submit a decornmissioning plan-that ensures that the site will be
restored to a useful, nonhazardous condmon which plan shall be implemented without delay if: (1)
the Applicant ceases operation of the SEPF for a period of 18 months, (2) begins but does not
complete construction of the project within 18 months after receiving final special permit approval,
or (3) the special permit for the SEPF expires or is not renewed. The plan shall include but not
limited to the following:

{a) Removal of aboveground and belowground equipment, structures and
foundations.

(b) Restoration of the surface grade and soil aftcr removal of equipment.

(c) Revegetation of restored soil areas with native seed mixes, excluding any
invasive species.

(d) The plan shall mclude a reasonable tlmeframe for the completlon of site

. testoration work.

(2) In the event that construction of the SEPF. has been started but is not completed and
functioning within 18 months of the issuance of the final site plan approval, the Town may notify
the applicant, operator and/or the owner to complete construction and installation of the facility
within 90 days. If the applicant, owner and/or operator fails to perform the Town may notify the
applicant, owner and/or operator to implemerit the decommissioning plan. The decommissioning
plan must be completed within 180 days of such notification by the Town.

- (3) Upon cessation of activity of a fully constructed SEPF for a period of 18 months, the
Town may notify the applicant, owner and/or operator of the facility to implement the
decommissioning plan. Within 120 days of notice being served, the applicant, owner and/or
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-operator can either restore operation equal to 50% of approved capacity, or implement the
decommissioning plan which must then be fully complete within 12 months of the beginning of its
implementation.

{4) Upon revocation, termination or non—renewal of the Spe(:lal permit for a SEPF, the
applicant, owner and/or operator must fully complete the decommissioning plan. .

(5) If the applicant, owner and/or operator fails to fully implement the decommissioning
plan within the 12 month time period (or 180 days, in the case of (A)(2) above) and restore the site
as required, the Town may, at its own expense, provide for the restoration of the site in accordance
with the decommissioning plan and may, in accordance with the law, recover all expenses incurred
for such activities from the bond or guarantee and from the defauited applicant, owner and/or
operator. Any cost incurred by the Town which has not been fully paid by the applicant, owner

* and/or operator shall be assessed against the property, shall become a lien and tax upon said
property, shall be added to and become a part of the taxes to be levied and assessed thereon, and
enforced and collected with interest by the same officer and in the same manner as other taxes.

Section 1405. Farm waste energy éystem.
A. Definition.

FARM WASTE ENERGY SYSTEM - Any device or combination of devices or components
which convert waste from farming operations into electrical or heat enérgy.

B. Location. A farm waste energy system is only permitted at a farm operation located within a
NYS certified agricultural district and subject to the issuance of a special permit from the Planning Board.

C. Use classification. A farm wasle energy system shall be classified as an accessory use to a farm
- operation. A farm waste energy system shall not be permitted as a principal use.

- D Reglstered design professmnal The design of a farm waste. energy system shall be prepared and
sealed by a registered demgn professional.

E. Exemption(s): The design of a farm waste energy system that has obtained approval from the
NYSDEC (e.g., solid waste and air pollution control permits) shall not be required to prepared and sealed
by a registered design professional unless required otherwise by such state department. A copy of
-applicable NYSDEC approval shall be submitted for the Town to permit such exemption.

F. Setbacks. A farm waste energy system shall be:

(1) Located a minimum of one hundred (100) fect from a road right-of-way;

(2) Located a minimum of one-hundred (100) feet from a residential or non-agricultural
structure, well, watercourse or water body.

G. Locatlon of Lines. All exterior electrical andfor plumbmg or pumpmg lines must be burled
underground. - :

Section 1406. Additional*Requirements for Special Pcrmits

The followmg provisions apply to all special pcrmlts requlred by any of the sections contained in this
Article: :

A. Decision on and Renewal of Special Permits. |
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(1) The Board reserves the right to approve the application, deny the application, or grant
the application with certain stated conditions. All action upon the application shall be by written
decision based upon substantial evidence submitted to the Board.

(2) Retention and Reimbursement of Expert Assistance

(a) The Board may hire, at applicant’s expense, any consultant and/or expert
necessary to assist the Board in reviewing and evaluating the application and any requests
for re—certification and to compléte any periodic inspections for structural and operational
integrity which are deemed reasonably necessary by the Board.

(b) An applicant shall deposit with the Town funds sufficient to reimburse the

Town for all reasonable costs of consultant and expert evaluation and consultation to the

Board in connection with review of any application. The Board, by resolution, shali set the

initial deposit. These funds shall accompany the filing of an application and the Town will

maintain a separate escrow account for all such funds. The Town’s consultants/experts
shall invoice the Town now less than monthly for its services in reviewing the application

and performing it duties. If at any time during the review process the escrow account has a

balance of less than $2,500.00, applicant shall immediately, upon notification by the Town,

replenish said escrow account so that it has a balance of at least $2,500.00. Such additional
escrow funds must be deposited with the Town before any further action or consideration
is taken on the application. In the event the amount held in escrow by the Town is more
than the amount of the actual cost of the Town’s experts/consultants at the conclusion of
the review process, the difference shall be promptly refunded to the applicant.

(¢) The total amount of fund set forth in Section 1406 may vary by the scope and
complexity of the project, the completeness of the application and other information as
may be needed by the Board or its consultant/expert to complete the review process.

B. Extent and Parameters of Special Permits; Recertification.
(1) At any time between 12 months and six months prior to the ﬁve-year (or in the case of
a permit for a meteorological tower, three-year) anniversary date after the effective date of the
special permit and all subsequent fifth anniversaries of the effective date of the original special
permit, the holder of the permit shall submit a signed written request to the Board for
recertification. In the written request, the holder of such special permit shall include the
following:

{(d) The name of the holder of the special permit.

(b) If applicable, the name or number of the special permit.

{c) The date of issuance of the original special permit.

(d) Whether any of the structures have been moved, relocated, rebuilt or otherwise
modified since the issvance of the original special permit and, if so, in what manner.

{e) That the project is still in compliance with the special permit and in compliance
with all applicable codes, rules, laws and regulations, including without limitation, this Article,
as it may be amended from time to time.

(f) Where a decommissioning plan was required for issuance of the special permit, an
updated decommissioning plan, including an updated estimate for the cost of

* decommissioning, which accounts for new technologies, industry practices and methods, and
any charnge to costs and expenses. Any bond or financial guarantee may be adjusted at the
Board’s reasonable discretion based on the updated estimate. ‘

(2) If, aficr such review, the Board determines that the permitted activity is in compliance
with the special permit and all applicable codes, rules, laws and regulations, then the Board shall
issue a recertification special permit, which may include any new provisions or conditions that are
mutually agreed upon or required by applicable statutes, laws, local laws, ordinances, codes, rules
- and regulations. If, after such review, the Board determines that the permitted activity is not in
compliance with the special permit and all applicable codes, rules, laws and regulations, then the
Board may refuse to issue a recertification special permit, and in such event, such previously
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permitted activity and facilities shall not be used after the date that the applicant receives written
notification of such decision by the Board. Any such decision shall be in writing and supported by
substantial evidence contained in a written record.

(3) If the holder of a special permit does not submit a request for recertification of such
special permit within the time frame noted in Section 1406(B), then such special permit and any
authorizations granted thereunder shall cease to exist on the date of the fifth anniversary (or third
anniversary, in the case of a Met Tower) of the original special permit or a subsequent fifth
anniversary (or third anniversary, in the case of 2 Met Tower), unless the holder of the special
permit adequately demonstrates to the Board that extenuating circumstances prevented a timely
recertification request. If the Board agrees that legitimate extenuating circumstances were present,
the Board may permit the holder to submit a late recertification request or application for a new
special permit. :

(4) Any special permit granted hereunder shall be:

(a) . non-exclusive; :

(b) not asgigned, transferred or conveyed without the express prior written
consent of the Board, and such consent shall not be unreasonably withheld or delayed upon
the Town’s receipt of proof of the ability of the transferee or successor to meet all the
requirements of this Local Law; and

(c) subject to revocation, termination, canceled or modified following a
hearing upon due prior written notice to the applicant for a violation of the conditions and
provisions of the special permit or for a material violation of this Local Law, such
remedies being in addition to any and all other legal or equitable remedies available to the
Town.

Section 1406. Severability.

Should any pr0v1510ns of this article be declared by the courts to be unconstitutional or invalid, such
decision shall not affect the validity of this article as a whole or any part thereof other than the part so
decided to be unconstitutional or invalid.

Section 2. Separability .

The provisions of this local law are separable and if any provision, clause, sentence, subsection,
word or part thereof is held illegal, invalid, unconstitutional, or inapplicable to any person or
circumstance, such illegality, invalidity or unconstitutionality, or inapplicability shall not affect or impair
any of the remaining provisions, clauses, sentences, subsections, words, or parts of this local law or their
application to other persons or circumstances. It is hereby declared to be the leglslatlve intent that this
local law would have been adopted if such illegal, invalid, or unconstitutional provision, clause, sentence,
subsection, word or part had not been included therein, and as if such person or circumstance, to which
the local law or part thereof is held inapplicable, had been specifically exempt therefrom.

Section 3. Repealer
All Ordinances, Local Laws and parts thereof inconsistent with this Local Law are hereby
repealed.

Section 4. Effective Date

- This local law shall take effective 1mmed1ately upon filing with the New York State Secretary of
State in accordance with Section 27 of the Municipal Home Rule Law.
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ARTICLE I: TITLE. ENACTING CLAUSE. PURPOSES
APPLICATION OF REGULATIONS

Section 101. Title

This Local Law #1 may be known and cited as the "Land Use Management Local Law of the
Town of Sanford, Broome County, N.Y."

Section 102. Enactine Clause

The Town Board of the Town of Sanford in the County of Broome of the State of New York
hereby ordains, enacts and publishes as follows:

Section 103, Purposes

A The purposes of this Local Law and the Land Use Management District and regulations
herein set forth and outlined on the Land Use Management Map are to provide for the
orderly growth of the Town, to encourage the most appropriate use of land, to protect and
conserve the value of property, to prevent the overcrowding of land, and to promote the
health. safety and general welfare of the public. The purposes are also based upon the
comprehensive plan dated May, 1992 and submitted o the Town Board.

B. ** The provisions of the Lake Protection Overlay Zone. as set forth herein and particularly
in Section 326, are intended to protect the unique and sensitive narural environment of

the lake shore areas adjacent to Oquaga Lake in the Town of Sanford. Its purpose is

based on the recognition thar:

1) The economic and environmental well being and health. safety, and general welfare of

the Town is connected with the preservation of its lake shoreline areas:

i) The shoreline zone has unique physical, biclogical. economic, and social attributes;

1) Future land development and redevelopment should not be conducted at the expense

of these attributes:

tv) Property values will be enhanced when the natural features of the shoreline zone are
preserved;

v) Pollution. impairment or destruction of the shoreline area and waters of the lake should
be prevented or minimized.

Section 104,  Application ot Regulations

Except hereinafter provided. no building or structure shall be erected. moved. altered. or
expanded, and no land, building or structure or part thereof, shall be occupied or used unless in
conformity with the regulations herein specified for the district in which it is located.

(V9]
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ARTICLE II: DEFINITIONS

For the purpose of this Local Law, certain terms and words are defined as follows:

ACCESSORY USE OR BUILDING: A use or building customarily incidental and subordinate
to the principal use or building and located on the same lot.

ADMINISTRATIVE OFFICER: The person duly designated by the Town Board to administer
and enforce this Local Law.

ADULT USES: See Article IX.

AGRICULTURE: Shall mean the use of land for agricultural purposes including farming,

dairying, horticulture, floriculture, and animal and poultry husbandry and such accessory uses
incidental to the normal agricultural activities.

AIRPORT: A tract of land or water that is maintained for the landing and departure of airplanes
together with facilities to shelter, repair and supply of airplanes and the comfort of passengers.

ALTERATION: Any change, rearrangement, or addition to a building other than repairs, and
any modification in construction.

AUTOMOBILE: A wheeled automotive vehicle designed for transportation primarily and
commonly propelled by an internal combustion engine.

BAR: Establishments licensed to sell alcoholic beverages for on premises consumption.

BASEMENT OR CELLAR: A story underground or partly underground. A basement shall be
counted as a story for the purposes of height measurement if the vertical distance between the
basement ceiling and the average grade level of the adjoining ground is more than half the total
distance from floor to ceiling. (See Cellar)

*BED & BREAKFAST (B&B) ESTABLISHMENT: A private, owner-occupied residential
dwelling that makes available five (5) or fewer sleeping units for overnight accommodations to
transient paying guests, with or without the inclusion of one (1) morning meal per paying guest as
part of the accommodations provided. * Added by LL 2-2006: 4/17/06

BLOCK: The length of a street between two intersections.

BOARDING HOUSE: A dwelling occupied by one family with three or more boarders, roomers
or lodgers in the same household, who are lodged with or without meals and in which there are
provided such services as are incidental to its use as a temporary residence for part of the
occupants. A rooming house shall be deemed a boarding house.




BOAT HOUSE: A building or structure used exclusively for the use or storage of boats and
equipment used in connection therewith, whether on the property, shoreline, or over the water.

BUILDING: Any structure having a roof supported by columns or by walls.

BUILDING, ACCESSORY: A use or building customarily incidental and subordinate to the
principal use or building and located on the same lot.

BUILDING AREA: The total of areas taken on a horizontal plane at the main finished grade
level of the principal building and all accessory buildings exclusive of uncovered porches, terrace
and steps. All dimensions shall be measured between exterior faces of walls.

BUILDING FRONT: That plane or planes directed to the street or determined by the Board of
Appeals to be the front. :

BUILDING FRONT LINE: The line parallel to the front lot line transecting the point in the
building face which is closest to such lot line.

BUILDING, FRONT LINE OF: The line of that face of the building nearest to the front line of
the lot. This face shall include bay windows, covered porches, whether enclosed or unenclosed,
or any projections thereof.

BUILDING HEIGHT: The vertical distance from the mean finished grade as measured along the
front wall of a building to the highest point of the building.

BUILDING LINE: A line passing through that point on a building or structure, including
projections, nearest a stated lot line and parallel to such lot line.

BUILDING, PRINCIPAL: A building in which the principal use of the lot, on which it is
located, is conducted.

CAMPING UNIT: See Travel Trailer.

CAR WASH: Motor vehicle laundries.

CELLAR OR BASEMENT: A story more than one-half the volume of which is below the
adjoining finished grade surrounding it.

CEMETERY: An area used or intended for the interment of the deceased.

CENTERLINE: A line equidistant from two opposite sides or boundaries.

CLINIC: An office building used by more than one member of the medical profession, for the
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out-patient diagnosis, treatment and care of human ailments.

CLUBHOUSE, MEMBERSHIP: Includes YMCA, YWCA, fraternity, sorority, lodge, religious
and similar membership clubs which may have dormitory accommodation on the premises.

CLUB, PRIVATE: A building or use catering exclusively to its members and their guests for
recreational or athletic purposes, or not operated primarily for gain or profit.

COMMUNITY CENTER: Includes public or private meeting hall, place of assembly, museum,
art gallery, library, place of further education, church, not operated primarily for gain or profit.

CONTRACTOR'S YARD: Building and other construction material and storage of equipment
for the intent, not of abandonment and in good repair.

COVERAGE: -That percentage of lot area covered by the building area.

DOCK: Any structure or fixed platform built on floats, columns, open timber, piles or similar
open-work supports, or cantilevered structures anchored to the shore including piers and wharfs
and designed to provide access from the shore to the water for swimming, boating or other
recreational or commercial uses, including but not limited to boat slips and berths. All structural

descriptions provided above which are placed on the waterside of the mean high water mark shall
be defined as a dock.

DORMITORY: A building used for housing such as fraternity, sorority, nurses' home.
DRIVESTRIP: The traveled portion of a street, or road, including shoulder where provided.

DRIVEWAY: Land used by vehicular traffic as access to, and situated on, the property or lot.

DWELLING, ONE FAMILY: A detached building containing one dwelling unit.

DWELLING, TWO FAMILY: A detached building containing two dwelling units.

DWELLING, MULTIPLE: A building or portion thereof containing three or more dwelling
units.

DWELLING UNIT: A building or portion thereof providing complete housekeeping facilities
for one (1) family.

EFFICIENCY APARTMENTS: A housekeeping unit designed for a family unit of two people
and limited to one bedroom.

ELECTRICAL DISTRIBUTION SUBSTATION: A location with or without a building having




equipment designed to receive energy from a high-voltage distribution supply system, so as to
convert it to a form suitable for local distribution.

ELEVATION: A point on and measured along a perpendicular vertical plane from a given point
above or below it.

ENCLOSED: Shall mean that structure or structures protected from the elements by means of
walls other than fences.

ENCLOSED MANUFACTURING INDUSTRIES: Shall mean that manufacturing, processing,
fabricating or repair establishment that is not in violation of the Zoning Ordinance.

ENCLOSED SERVICE AND REPAIR: Shall mean that service and repair intended for the
maintenance of machinery and equipment that is not in violation of the Zoning Ordinance.

FAMILY: a) any number of individuals related by blood, marriage or adoption, and their
domestics and servants, if any, living and cooking together on the premises,
as a single housekeeping unit.

b) not more than two (2) persons, living and cooking together on the
premises as a single housekeeping unit though not related by blood,
marriage or adoption, or

c) more than (2) persons not related by blood, marriage, or adoption,
living together on the premises as a functional family unit subject to the
issuance of a special permit by the Town Board of Appeals

FLOOR AREA, GROSS: Shall be the total area of all floors within the exterior walls of the
building.

FLOOR AREA, HABITABLE: The floor area of rooms in a dwelling unit used for bedrooms,
living rooms, dining rooms, and kitchens.

FREIGHT OR TRUCKING TERMINAL: A plot of land or structure intended for the
dispatching, trans-shipment, storage and receiving of cargo and material, together with its
necessary services to maintain itself and its function.

GARAGE, ATTACHED: A garage having a wall or a portion thereof common to a principal
building.

GARAGE, PRIVATE: An enclosed space for the storage of motor vehicles, provided that no
business, occupation or service is conducted for profit therein.

GARAGE, PUBLIC: Any garage available to the public, operated for gain, and which is used for
storage, repair, rental, greasing, washing, painting, servicing or equipping motor vehicles.




GASOLINE STATION: Any building or land that is used for the sale of motor fuel, oil and
motor vehicle accessories, and which mayor may not include facilities for lubricating, washing or
servicing motor vehicles, but not including painting or major repairs to vehicles.

GRADE, FINISHED: The completed surfaces of ground, lawns, walks, paved areas, and roads

brought to grades as shown on plans or designs related thereto, or in existence at the time the
certificate of occupancy is issued.

GRADE, MEAN FINISHED: The mean finished grade is the average grade level of the ground
measured at the front wall of the building.

*>GUEST QUARTERS: Any structure, or portion thereof, which is detached from the main
dwelling unit on a parcel, which contains one or more bedrooms, whether or not bathrooms or
kitchens are present. Guest quarters shall constitute a principal use for purposes of this Law.
HOME OCCUPATION: Any use involving only the employment of persons residing on the
premises and customarily conducted entirely within a dwelling, which use is clearly incidental and

secondary to the use of the dwelling for dwelling purposes and does not change the character
thereof.

HOSPITAL: A place for the in and out patient diagnosis, treatment of human ailments, which
includes sanitarium, clinic, rest home, nursing home, convalescent home, home for the aged.

HOTEL: A building containing rooms which are used, rented or hired out to be occupied for

sleeping purposes and where a general kitchen and dining room may be provided within the
building or in an accessory building.

JUNK YARD: Any business or activity involving the use of premises outside a building, which
includes the collection, storage, burning, dumping, recycling, disassembling, salvaging, sorting or
otherwise handling or arranging for sale, resale, storage or disposal or otherwise of bodies,
engines, or parts of autos, or of any other second-hand or used property of whatever material it is
composed or any other waste material of wood, paper, cloth, cardboard, plastics, metal, stone,
cement, or otherwise, whether or not conducted for profit.

LIVING AREA: That area comprised of the-enclosed year-round-oceupied-living

accommodations within a residence, exclusive of basements, garages, open porches, patios and
awning overhangs.

LOADING SPACE: Any off-street space at least twelve feet wide and forty feet long, which is

used for the temporary location of one licensed motor vehicle, not including access driveway, and
having direct access to a street alley.

LOT: A parcel of land occupied or capable of being occupied by a building or other use of land
and having common ownership.




LOT AREA: The total area within the property lines excluding any part lying within the
boundaries of a public street, or proposed public street.

LOT CORNER: A lot situated at the intersection of two (2) or more public streets or highways.

LOT DEPTH: The mean horizontal distance between the front and rear lot lines.

LOT FRONTAGE: The horizontal length of a front lot line.

LOT LINE. FRONT: A lot line which abuts and is a common boundary with a right-of-way. In

case of corner lots, the front lot line shall be determined as the common boundary with the
shortest street line.

LOT WIDTH: The horizontal length of the front building line.

MEAN HIGH WATER LEVEL: The approximate average high water level for a given body of

water at a given elevation, determined by reference from survey information provided by the
United States Geological Service (U SGS).

MEDICAL OFFICE: Includes medical, dental and clinical offices for the diagnosis and treatment
of human ailments. _

MOBILE HOME: A one-unit dwelling which has the following distinguished characteristics

a) Manufactured as movable or portable dwelling for year-round
occupancy and for installation on a concrete foundation, or a mobile home
stand, or piers, with or without a basement or cellar.

b) Designed to be transported on its own chassis and wheels and
connected to utilities after placement on a stand, foundation or piers.

c) May contain parts that can be folded, collapsed, telescoped when
being towed and expanded later to provide additional living space.

MOBILE HOME LOT: A plot of land for rent within a mobile home park on which one mobile
home may be located.

MOBILE HOME PARK: A parcel of land under single or joint ownership, which is improved

for the placement of mobile homes for non-transient use and which is offered to the public for the
placement of two or more mobile homes.

MODULAR HOME: A housing unit constructed off site consisting of more than one segment

and designed to be permanently anchored to a foundation and to become a fixed part of the real
estate.




MORTUARY, FUNERAL HOTEL: A building intended for the preparation, exhibit, and
visitation of a deceased person prior to burial.

MOTEL: A building containing rooms which are rented or hired out as 2 series of sleeping units
for automobile transients, each sleeping unit consisting of at least a bedroom and a bathroom.

MOTOR VEHICLE: Any device in, upon or by which any person or property is or may be
transported upon a public street or highway, except such as are operated exclusively by human
power.

MOTOR VEHICLE SALES SHOWROOM: An enclosed establishment for the display and sale
of new and used motor vehicles, trailers, mobile homes, and boats (and shall not include open
display or storage of such vehicles).

MUNICIPAL BUILDINGS: Includes government buildings, municipal community hall, fire
house, public works building.

NON-CONFORMING USE: A use of land or of building or portion thereof, lawfully existing on
the effective date of this ordinance or subsequent amendment thereto, which does not conform to
the uses permitted in the district in which it is located.

NON-RESIDENTIAL LAND USE: All uses of land and buildings except for dwelling purposes.

NOXJOUS MATTER: Material which is capable of causing injury to living organisms by

chemical reaction, or is capable of causing detrimental effects upon the psychological, social, or
economic well being of individuals.

NURSING HOME: Any building where persons are housed and furnished with meals and
nursing or convalescent care.

OFFICE BUSINESS: Includes all business, professional, banking, finance, real estate, medical,
dental, clinical, governmental and utility service company offices.

OWNER: The person or persons holding title or an interest in the property.

PARKING SPACE, OFF-STREET: Any area having appropriate means of vehicular access to a
street, intended for the temporary storage of vehicles.

PERSON: Shall mean and include any person, firm, partnership, association, corporation,
company or organization of any kind.

PERSONAL SERVICES: Includes beauty parlors, shoe repair and shoe shine shops,
photographic studios, laundromats, laundry and dry cleaning establishments, and business
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providing similar services of a personal of a personal nature.

PLANNED SHOPPING CENTER: Shall consist of a grouping of compatible uses, designed and
developed as a unit under single ownership or unified control. ’

PROFESSIONAL: A person who is duly licensed under the New York State Education Law.

PROFESSIONAL RESIDENCE-OFFICE: A residence in which the occupant has a professional
office such as an architect, accountant, chiropractor, dentist, doctor of medicine, landscape
architect, land surveyor, lawyer, optometrist, osteopath, professional engineer, or psychologist,

which is clearly secondary to the dwelling use for living purposes and/or does not change the
residential character thereof,

PUBLIC ASSEMBLY USE: Includes auditorium, theater, public hall, school hall, meeting hall,
church and temple or other places of public meeting.

PUBLIC UTILITY FACILITY: A building, structure, pole, overhead or underground lines,
mains, easements, rights-of-way or lot used for or in connection with the transmission,
distribution or regulation of water, gas, electric, telephone, or other public utility service by a
municipal corporation or by a corporation subject to regulations by a state and/or federal
regulatory agency. v

QUARRY: Land used for the purpose of extracting stone, sand, gravel, clay, lime or top soil, or
other natural material of a similar nature, for sale or use as a commercial operation.

RECREATION, INDOOR: Includes indoor bowling alley, theater, pool hall, ice and roller

skating rinks, gymnasium, table tennis hall, swimming pool, hobby workshop and similar places of
indoor commercial recreation.

RECREATION, OUTDOOR: Includes yacht club, golf course, trap, skeet and archery range,

swimming pool, skating rink, riding stable, park, lake and beach, tennis court, outdoor recreation
stadium and skiing facility.

REFUSE: All putrescible and non-putrescible solid wastes including garbage, rubbish, ashes,
incinerator residue, street cleanings, dead animals, offal and solid commercial or industrial wastes.

RELIGIOUS INSTITUTION: Includes church, temple, parish house, convent, seminary, and
retreat house affiliated with a recognized religious organization.

RESIDENTIAL USE: Includes one-family dwelling, two-family dwelling, multiple-family
dwelling, and professional residence-office.

RESTAURANT: Establishment for the sale and on-premises consumption of food and
beverages, including alcoholic beverages.
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RETAIL STORE: Includes enclosed restaurant, café, shop and store for the sale of retail goods,
personal service shop and department store; and shall exclude any drive-up service, free-standing
retail stand, gasoline service and automobile repair service, new and used car sales and services,
trailer and mobile home sales and service.

ROOM, HABITABLE: In any dwelling unit, the rooms used for normal occupancy by persons
such as bedrooms, living room, dining room and kitchen.

SANITARY LANDFILL: A method of refuse disposal performed by depositing refuse in a
natural or man-made depression or trench, compacting it to its smallest practical volume, and
covering it with compacted earth in a systematic and sanitary manner as to render the filled land
free from health and nuisance problems. Permission for disposal of hazardous materials subject to
review by the Broome County Health Department.

*2 SAWMILL: Any permanent building, site, or place used for milling or cutting of timber into
dimensional lumber, whether finished or unfinished.

SCHOOQL: Includes parochial, private and public schools, nursery school, college, university,
and accessory uses; and shall exclude commercially operated school of beauty culture, business,
dancing, driving, music and similar establishment.

SERVICE AREA: Includes those parts of any lot which are used primarily to provide access for
servicing the use on the lot, including land used for delivery of goods, storage and collection of
wastes and provision for maintenance.

SIGN: A structure, building or part thereof, or device attached thereto, for visual
communication that is used for the purpose of bringing the subject thereof to the attention of the
public. A sign does not include the flag or insignia or any nation, state or city; nor any political,
educational, charitable, philanthropic, religious advertising campaign, provided that such
advertising shall not be displayed for a period exceeding thirty days.

SIGN. ADVERTISING OR BILLBOARD: A sign which directs attention to a business,
commodity, service or entertainment conducted, sold or offered elsewhere than upon the same
lot.

SIGN. BUSINESS: A sign which directs attention to a business, profession, commodity, service
or entertainment conducted or provided upon the same lot, including "For Sale" and "For Rent"
signs relating to the lot on which they are displayed.
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SIGN. FLASHING: Any illuminated sign on which the artificial light is not maintained stationary
and constant in intensity and color at all times when in use.

SIGN, GROUND: A sign erected on a free standing frame, mast or pole located in or on the
ground.

SIGN, LLUMINATED: Any sign designed to give forth any artificial light, or designed to
reflect such light deriving from any sources which is intended to cause such light or reflection.
SPECIAL USE PERMIT: Permission or approval granted by the Board of Appeals in
accordance with Article VI in situations where provision therefor is made by the terms of this
Local Law.

STABLE: A building in which horses and other domesticated animals are housed for public or
private use, remuneration, hire or sale.

STORAGE, ENCLOSED: Enclosed buildings used for the keeping of goods, wares, supplies or
equipment.

STORAGE, OPEN: Land used for the keeping of goods, wares, supplies, or equipment.

STORY: That portion of a building included between the surface of any floor and the surface of
the floor next above it, or if there be no floor above it, then the space between any floor and the
ceiling next above it.

STORY, HALF: A story under the gable, hip or gambrel roof, the wall plates of which on at
least two (2) opposite interior walls are not more than two (2) feet above the floor of such stories.

STREET: Aroad or highway maintained by state or municipal authority; the word street
includes all drivestrips, malls, sidewalks and other appurtenances located within the right-of-way
boundaries of a street.

STREET BOUNDARY: That common property line between a public right-of-way and the non-
highway property abutting it.

STREET, CENTERLINE: A line midway between and parallel to two street frontage property
lines.

STREET, FRONTAGE: Those lot lines which abut a public street.

STREET GRADE: The officially established grade of the upon which a lot fronts. If there is no
officially established grade, the existing grade of the shall be taken as the street grade.

STREET LINE: The right-of-way line of a street as dedicated by a deed or record. Where the
width of the street is not established, the street line shall be considered to be twenty-five feet from
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the center of the street.

STRUCTURE: Anything constructed or erected, the use of which requires location on the
ground, or attachment to something having location on the ground.

SWIMMING POOL: Any artificial body of water designed with a water impervious lining,
having a depth at any point greater than two feet, used or intended to be used for swimming or
bathing, and constructed or installed of permanent materials other than earth in or above the
ground out-of-doors.

TEMPORARY RESIDENCE: Any habitable unit which is not the occupant's legal address for a
period not to exceed ten (10) months.

THEATER: A building or part of a building devoted to the performing arts.

THEATER, DRIVE-IN: Open land with its appurtenant facilities, devoted primarily to the
showing of moving pictures or theatrical productions, to patrons seated in automobiles or on
outdoor seats.

TOURIST HOME OR BED AND BREAKFAST: A dwelling in which overnight
accommodations are provided for transient guests for compensation.

TRAVEL TRAILER: Includes any vehicle used as sleeping or living quarters, mounted on
wheels or on supports and includes an automobile trailer or travel trailer equipped with living or
sleeping facilities, a house car, a vehicle which is customarily self-propelled, towed by an
automobile or truck and is used for carrying goods, property, machinery, boats, camping
equipment, or as an office, and is capable of being transported on public roads.

TRAILER PARK: Shall mean any site, lot, field, or track of ground upon which two or more
trailers are placed, and shall include any building, structure, tent, vehicle or enclosure used or
intended to be used as a part of the equipment of such park.

TREE, SHADE: Includes trees such as maple, oak, sycamore, fir, spruce, hemlock, birch, ash,
tulip, maidenfern, linden, locust, alder, dogwood, magnolia, chestnut, hawthorn, which are at least
ten feet in height, and at least two inches in diameter measured at a point six inches above finished
ground level.

TRUCK: A wheeled vehicle designed for transport of goods and materials primarily and
commonly propelled or towed by means utilizing an internal combustion engine.

USE: The specific purpose for which land, building or structure is designed, intended, arranged,
used or maintained. y

USE, ACCESSORY: A use of land, including improvements necessary thereto, customarily
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incidental and subordinate to the principal use and located on the same lot with such principal use.
USE, PERMITTED: Any use specifically allowed in the district, excluding illegal uses.

VACANT LOT: A parcel of land having no building or other structure or facilities thereon.

WAREHOUSE: Includes warehouse, wholesale establishment, discount house, bulk storage and
bulk sales outlet.

YARD: An open space on the same lot with a building, unoccupied and unobstructed from the
ground upward except as otherwise provided herein.

YARD, FRONT: The area extending across the full width of a lot and lying between the front
lot line of lot and the front building line of the principal building.

YARD. REAR: An open unoccupied space on the same lot with the building between the rear
line of the building and the rear line of the lot and extending the full width of the lot.

YARD, SIDE: An open unoccupied space on the same lot with the building situated between the
building and the side line of the lot and extending from the front yard to the rear yard. Any lot line
not a rear line or a front line shall be deemed a side line.




ARTICLE 0L ESTABLISHMENT OF LAND USE MANAGEMENT DISTRICTS

Section 301. Land Use Management Districts

For the purpose of this Local Law, the Town of Sanford is hereby divided into the following
districts:

District Abbreviations Section
A) Residential R 401
B) Residential Multiple RM 402
) Agricultural A 403
D) Mobile Home District R-MH 404
E) Commercial C 405
F) Special S 406
G) Limited Industrial L-T 407
H)*° Lake Protection Overlay LPO 526

Section 302. Land Use Management District Map

A

B.*

The Land Use Management Districts are shown, defined and bounded on the map
accompanying this Local Law entitled "Official Land Use Management District Map-
Town of Sanford,” which with all explanatory matter thereon is hereby made by this

Local Law. The Land Use Management District Map dated May, 1992, as amended. shall
be on file in the Office of the Town Clerk.

Local Law #1 - 1992, the Land Use Management Local Law of the Town of Sanford, be
and hereby is amended by Local Law #2-1997 as follows:

The Land Use Management Map referenced in Section 302 is hereby amended by
changing the Land Use Management District designation of the property located at 108
Shaver Hill Road, Tax Map #187.03-1-18 from "Residential" o " Agricultural”.

The Lake Protection Overlay District includes all land surrounding Oquaga Lake and
extending to the centerline of Oquaga Lake, Hanson, and Golf Course Roads, which
surround Oquaga Lake. This boundary extends across all underlying zoning districts.




Section 303. Interpretation of Land Use Manacement District Boundaries.

Where uncertainty exists with respect to boundaries of any land use management district as
shown on the Land Use Management District Map, the following rules shall apply:

A)

B)

O

D)

Questions concerning exact location by the district boundary lines shall be
resolved by the Board of Appeals.

Where district boundaries are indicated as approximately following the center
lines of streets, railroad lines, or streams, such center lines shall be
construed to be such boundaries.

Where district boundaries are indicated that they approximately follow the lot
lines, such lot lines shall be construed to be the boundaries.

Where district boundaries are indicated that they are approximately parallel to the
center lines of streets, such district boundaries shall be construed as being parallel
thereto and such distances therefrom as indicated on the Land Use Management
District Map. If no distance is given, such dimensions shall be determined by the
use of the scale shown on the Land Use Management District Map.

ARTICLE IV. LAND USE MANAGEMENT DISTRICT REGULATIONS

The following schedules of land use management districts define the requirements for each land
use management district in the Town of Sanford, Broome County, N.Y.
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TOWN OF SANFORD
BRCOME COUNTY.N.Y.
BROOME COUNTY PLANNING
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DEN- LOT REQUIRED YARD REDUIRED MAXT- MAXIMUM MINI- REQUIRED REQUIRED SITE SIGNS | REMARKS
PERMITTED USES SITY MUM BUILDING MUM (OFF STREET) (OFF STREET) | PLAN
SECTION 401 PER- PRINCIPAL USE ACCESSORY USE LOT & HEIGHT GROSS PARKING LOADING REVIEW
MITTED COVER- FLOOR
AGE AREA (1 soaoe =
10'% 200

AREA | WIDTH | ROAD |EACH ROAD | EACH PRIN- | ACCES-
PRINCIPAL ACCESSORY FONT |SIDE [REAR | FRONT SIDE | REAR CIPAL | SORY

RESIDENTIAL (R)| & G
1. One (1) and wo Au.r 1. As perminted O-ﬁ [¢}) lac 200 40 s 400 Not 20 20 30% 35 20 750 sq. ft. Same as "A™ mE.bn as“A” Same as “A™ | See 1. No heigin limitazion for
family dwelling units|  in “A™ dismc Principal [Permined Dismet Dismict Dismeat Sections church steeple.

504-508

2. Religious
msotutons

3. Schoois
4. Hospimi and
nursing homes

5. Public buildings
and uses

6. Public parks

7. Electical dismibu-
tions and other publiq
umitity sucnures by
speczal permit

8. Special uses upon
issuance of Spectal
Permit by the Board
of Appeals as listed
beiow and Articié I'V

a Community Cemet

Section 402

RESIDENTIAL

MULTIPLE (RM)
L. Any use permunied | 1. As permunsd in
in the Residendal (R} * R™ District See Site Jac 300 30
District Section 401 Plan Permitted
Review

as 50 Not 20 20 30% 45 20 750 sq. ft Same as “R™Disma | | Same as*R™ Same as “R™ See 1.3 ac. first 3 units 10,000 sq.
Dismct Dismct Sectons feet for each addinional Dwelling
504-508 Unit.

2. Multiple family
awellings

3. Professional Remarks
residence office

4. Special Uses as
permined inthe R
Dismct following the|
issuance of a special
permit

-




#% Amended by LL 2-2006; 4/17/06
Agricultural “A” DEN- LOT REQUIRED YARD REQITRED MAXI- MAXIMUM MINI- REQUIRED REQUIRED SITE SIGNS | REMARKS
PERMITTED USES SITY MUM BUILDING MUM (OFF STREET) (OFF STREET) | PLAN
SECTION 403 PER- PRINGIPAL USE »hﬁummmoz USE LOT & HEIGHT GROSS | PARKING LOADING REVIEW
MITTED COVER- FLOOR
AGE AREA (1 space = 10' x 20") (1 space =
12'x40")
AREA | wipTH | ROAD| EACH ROAD EACH PRIN- ACCES-
PRINCIPAL ACCESSORY FONT | SIDE | REAR | FRONT SIDE REAR CIPAL SORY.
Agricultural “A” )
1. Agricultural use | C: y .| One®) 2ac. 200 500 |25 40"  |Not 20' 30 30% 35 | Seeremarks | 750 1. Two (2)spacesfor | Two (2)spaces | See See 1. No height limitations
incidental principel permitted sq.ft each dwelling unit. for all non- Section Sec- | except one (1) and two (2)
2. Onc(1)family | accessory building residential 524 tions family dwellings units.
dwelling unit buildings See 2. One (1) space for uses. required 504-
and uses not Seetion each: for all 508. 2. See Sections 519 and
3. Two (2)family | conducted as 515. ) uses 520.
dwelling unit a business i a. Five(5) seats in except
e.g. private religious institutions agricult-
4. Religious garage, tool ural.
institutions house, farm b. Eachtwo (2)
buildings, employees in a school.
5. School i
pool c. Eachtwo (2)
6. Hospital, nursing hundred square feet of
home public building.
_ See Section
7. Outdoor 503. d. All other uses as
recreation determined under site
. plan review.
8. Wildlife refuge
3. See Section 502.
9. Stable
10. Cemetery
11. One mobile
home per parcel of
land
12. Special uses
upon issuance of
Special Permit by
the Board of Appeals]
as listed below and
Article VI:
“ Seq regulatigns above.
a. Home occupation
b. Sand, gravel,
stone, topsoil
Gon per
© | Section 511
Extraction of
Quatried Stone




#% Amended by LL 2-2006; 4/17/06

MAXIMUM

REQUIRED

REQUIRED

SITE
PLAN

SIGNS

REMARKS

Agricultural “A”

PERMITTED USES

SECTION 403

DEN-
SITY
PER-
MITTED

LOT REQUIRED

YAR

D REQIIRED

PRINCIPAL Cwm

ACCESSORY, USE

WIDTH

ROAD
FONT

EACH
SIDE

REAR

ROAD
FRONT

EACH
SIDE

LOT &
COVER-
AGE

BUILDING
HEIGHT

PRIN-
CIPAL

ACCES-
SORY

GROSS
FLOOR

(OFF STREET)
PARKING

(1 space = 10" x 20")

(OFF STREET)
LOADING

(1 space =
12'x40")

REVIEW

PRINCIPAL
Agricultural “A”
12. Special uses
upon issuance of
Special Permit
(cont’d):

| c. Public utility
substation

d Airport, aircraft
landing strip .

e. Family unit

*f. Public garages
*g. Rental store
**h  Sawmills

i. Resorts (hotels
motels, cabins
boarding houses,
bed & breakfasts)

j- Hunting, fishing,
gun and riding clubs

k. Combination
resorts and
hunting camps

1. Boys and girls
camps

m. Golf courses

n. Recreation clubs
(yacht, boat, beach,
golf, country)

o. Other uses upon
the finding by the
Town ZBA that
such use is the same

general character as

ACCESSORY

o [ OmeD

building
See
Section
515.

200

50

25

Not

20

30

30%

35

See remarks

750
sq. ft.

1. Two (2) spaces for
each dwelling unit.

2. One (1) space for
each:

a. Five (5) seats in
relbigionss institaticis

b. Eachtwo (2)
employess in'a school.

c. Eachtwo (2)
hundred square feet of
a public building.

d. All other uses as

determined under site

plan review.

3. See Section 502.

Two (2) spaces
for all non-
residential

See
Section
524

for all

agricult-

See

Sec-
tions
504-
508.

1. No height limitations
except one (1) and two (2)
family dwellings units.

2. See Sections 519 and
520.

those permitted




#3% Amended by LL 2-2006; 4/17/086
Mobile Home “R-MH” District DEN- LOT REQUIRED YARD REQITTRED MAXI- MAXIMUM MINI- REQUIRED REQUIRED SITE SIGNS | REMARKS
PERMITTED USES SITY MUM BUILDING MUM (OFF STREET) (OFF STREET) | PLAN
SECTION 404 PER- PRINGIPAL CJN >Ommmm0~ﬂ< USE LOT & HEIGHT GROSS PARKING LOADING REVIEW
MITIED _ .COVER- FLOOR
AGE AREA (1 space = 10'x 20°) (1 space =
12'x40")
Al ROAD | EACH ROAD | EACH PRIN- | ACCES-

PRINCIPAL ACCESSORY FONT | SIDE | REAR| FRONT | SIDE |} REAR CIPAL| SORY

MOBILE HOME

(R-MH) One (1) .

principal For Mokjle Home For Mobile Hojnes use$, see the Town of Sapford’s For Mdbile Home For Mobile Home For Mobile Home uses, see

1. Any uses permitted | As permitted building uses, En Town | Mobild Home Lpcal Law #1-1979, effective August 16, uses, sep the Town uses, see the Town of the Town of Sanford’s
inen Agicultual "A” [ in*A" diswict | s 1979. of Sanfdrd’s Mobile Sanford’s Mobile Mobile Home Local Law
Districh Uses Sestionr | Lowll: | Home Law #1- Home Local Law #1- #1-1979, effective August
gws_g..w sis #11979) effctive 1979, elfective 1979, effective August 16, 1979.
Permit shall require a August 15, 1979. .>=m=n. .m.\ 1979. 16, 1979.

Special Permit in

“R-MH" districts.

2. Mobile Home For all ofher uses, For all ot b, see the bulk q i in For all ¢ther uses, For all other uses, see For all other uses, see the

. secthe bulk Sectiog] 403, “Apricultufal Distrigt™. see the bulk the bulk requirements bulk requirements for
3. Mobile Home Parks H—ﬂn M-mw.u m requireents for for Section 403. Section 403.
i s Section}403.




DEN- LOT REQUIRED YARD REQUIRED MAXIMUM MINI- REQUIRED REQUIRED SITE SIGNS
SITY MAXI- BUILDING MUM (OFF STREET) (OFF STREET) | PLAN
SECTION 405 PER- PRINCIPAL USE ACCESSORY USE MUM HEIGHT GROSS PARKING LOADING REVIEW
MITTED LOT & FLOOR

COVER- AREA i1 space = 10'x 20)
AGE

PERMITTED USES

AREA | WIDTH X
EACH EACH PRIN- ACCES-

PRINCIPAL ACCESSORY FRONT| SIDE | REAR [FRONT | _SIDE | REAR CIPAL | SORY

COMMERCIAL

DISTRICTS (C)

1. Any use permitted - : .

 Resident Mulriple See Site ™ 200° 75 50 50 Same as| prinapal use 40% 45 45 750 sq. ft. 1. Same as R District. 1. Same as “R™ See See

Dismer (RM) Secon !u:. Dismict Section Secnon

102 Review 34 2. 1 112 spaces for every 524 504-508
2 beds in motel, hotel,

% hosprtal, tounst nome,

2 m.:cmnwﬂn:u_ offices 100if |100iF | oSt o0 hee

3. Hospils on Resi- on Resi- 3. Two (2) spaces for
ospt nn:..i dennal N every 200 squars feet of
Distict | Dismex floor space or

cleaning, collecung
and pick-up smnon

3. Restaurant, lunch
coumters, bars

6. Funeral homes

7. Clubhouses na
fratemal, avic and
recreanional organiza-
tons

m,Wnnn:n.m_anin:.
mng unit "

9. Public unlity

10. Appliance sales SEE
and service REGUUATIONS ABOVE
SEE REGULATIONS ABOVE

11. Clothing
12. Furminure
13. Shoe store

14. Department store

15. Speciality store




PERMITTED USES

SECTION 405

LOT REQUIRED

YARD REQUIRED

PRINCIPAL USE

ACCESSORY USE

PRINCIPAL

‘WIDTH

EACH

FRONT] SIDE | REAR

EACH
SIDE

LOT &

COVER-

AGE

BUILDING
HEIGHT

PRIN-
CIPAL

ACCES-
SORY

REQUIRED
(OFF STREET)
PARKING

(1 space = 10"x 200

REQUIRED
(OFF STREET)
LOADING

SITE

REVIEW

SIGNS

COMMERCIAL

DISTRICTS (C)

(Comrinued)

16. Hotel

17. Theaer-Indoor
Recreanon

18. Bowling alley
19. Banks

20. Auwomobiles,
truck, mobile
home sales and

service

21. Animal
hospital

22, Machinery and
equipment sales

23. Drive-in
theater

24. Dnive-in food
service

wm.nu:.EEa,Q.
cemer g
26. The following
uses are permutted
upon review by the
Town Planmng
Board and after

Section 529 of this
Local Law.

a Shopping plaza
b. Gesoline station
c Car wash

d. Motel

€. Adult uses

SEE REGULATIONS

ON

SEE REGULATIONS

ON

FOR COMMERGIAL DIS

PREVIQUS PAGE

FOR COMMER(GIAL DISTRICT

PREVIQUS PAGE

SEE REGULATIONS

SEE REGULATIONS

FOR COMMERCIAL

PREVIOUS PAGE

FOR COMMERCIAL
PREVIOUS PAGE

DISTRICT

DISTRICT




DEN- LOT REQUIRED 'YARD REQUIRED MAXI- MAXIMUM MINI- REQUIRED REQUIRED SITE SIGNS
PERMITTED USES SITY MUM BUILDING MUM (OFF STREET) (OFF STREET) PLAN
LOT & HEIGHT GROSS PARKING LOADING REVIEW

SECTION 405 PER-
MITTED PRINCIPAL USE ACCESSORY USE COVER-~ FLOOR
AGE AREA (1 space = 10%200

PRINCIPAL ACCESSORY EACH EACH PRIN- ACCES-
AREA | WIDTH FRONT | SIDE | REAR |FRONT | SIDE REAR CIPAL | SORY

COMMERCIAL
DISTRICTS (C)
(C ontinned)

f. Other uses upon
the finding by the
Town Board of
Appeals that such
use 1s of the same
: ;
as those permined
o en_owo.vun SEE REGULATIONS | FOR COMMERCIAL DISTRICT SEE REGULATIONS | FORCOMMERCIAL | DISTRICT
Rnﬁﬂﬁns_. Ebi ey oN | PREVIOpS PAGH ON | PREVIOUSPAGE
dismct or tothe
adioining land uses.




DEN- LOT REQUIRED YARD REQITRED MAXI- MAXIMUM MINI- REQUIRED REQUIRED SITE SIGNS REMARKS
SITY MUM BUILDING MUM (OFF STREET) (OFF STREET) PLAN
PER- PRINCIPAL USE ACCESSORY USE LOT & HEIGHT GROSS PARKING LOADING REVIEW
MITTED COVER- FLOOR
] AGE AREA (1 space = 10" x 20" (1 space = 12x40')

PERMITTED USES
SECTION 406

PRIN- | ACCES-
AREA | wDTH | ROAD| EACH ROAD | EACH CPAL | soRry
PRINCIPAL IACCESSORY FONT | SIDE | REAR| FRONT| SIDE | REAR

SPECIAL (S)

|. Summer comages or | Same as See Site lac 75 s 25 s 2 20 Not 40% 3s 20 750sq. ft. | See Section 502 See Section 502 See Section | See 1. See Section S02E Sewer Use

residence ) Residenmal “R" | Plan Permined 524 Section | Local Law December 1983 for
Review 504-508 | area requorement and yard

2. Yerr round res- Section Yaac s s = s requarement

1dence-residenoal 524 if public

singie

r avail-

3. The following uses able

are permined upon re-

view by the Town S
Planning Board and
after issuance of 2
special use permit by
the Town Board of
Appeals, A sie pian
must be submitted

special use permit, 25
regulated under
Seczions 605-610 of thus|
Local Law.

a sunmeT resors
(hotels, morels, cabins,
boarding nouses)

b. Hunting, fshing, gun|
and riding ciubs

c ngumanng‘g‘.
and hunuing camps

d Boysand giris camps|

e. Golf courses R SEE REGULIATIONS ABOVE SEE REGULATIONS ABOVE

£ Recrearion clubs
(vacin, boat, beach,
golf, Courmry)

g Fishing supplies-
live or fresh bait

h. Bathhouses
i. Accsssory uses Fea

j. Other uses upon the
finding by the Town

Board of Appeals that
| such use is the same

general characters as

those permined.




PERMITTED USES

SECTION 406

PRINCIPAL

REQUIRED
(OFF STREET)
PARKING

(1 space = 10" x 20)

REQUIRED
(OFF STREET)
LOADING

(1 space = 12'x 400

SITE
REVIEW

SIGNS

SPECIAL (S)
(Conunued)

and which will not
be demimental 10
other uses within
the districz or ©
adjomning land
uses

SEE REGULATIONS

SEE REGULATIONS
ON

FOR SPECIAL

PREVIOUS PAGE

DISTRICT




PERMITTED USES

SECTION 407

DEN-
SITY

LOT REQUIRED

BUILDING
HEIGHT

PRINCIPAL ACCESSORY

AREA | WIDTH | F

PRIN- ACCES-

CIPAL | SORY

REQUIRED
(OFF STREET)
PARKING

(1 space = 10 x 207

REQUIRED
(OFF STREET)
LOADING

(1 space = 12%40)

SIGNS

LIMITED
ENDUSTRIAL (L-D

1. Any uses permined See Site Plan
in the Commercial (C) | Review Secnon
Drstne, residential 52

<. Blue Prinnng

3. Phowstating

6. Warehouse

7. Wholesaie business
8. Public wrility
strucTures

9. Trucking and freight
Terminals

10. Truck saies

11. Auo and equipmer|
saies 5

12. Repairs and service
shops

13. Building matenials |-
and equipment sales

14, Accessory uses |,

15, The following uses
are permitted upon
review by the Town
Planning Board and
after issuance of a
special use permit by
the Town Board of Ap-
peals. A site plan must
be submitted with re-

See Site
Plan

2a 200

SEE

5]

1. One (1) space for
every 300 square feet
of floor space.

1. One (1) space
for every 5000
square feet of
floor space.

SEE
REGULATIONS

Sections
504-508




DEN- LOT REQUIRED YARD REQUIRED MAXI- MAXIMUM MINI- REQUIRED REQUIRED SITE SIGNS
PERMITTED USES SITY MUM BUILDING MUM (OFF STREET) (OFF STREET) PLAN
SECTION 407 PER- LOT & HEIGHT GROSS PARKING LOADING REVIEW
MITTED PRINCIPAL USE ACCESSORY USE COVER- FLOCR
AGE PRIN- ACCES- AREA (1 space = 10'x 200 (1 space = 12 x 40)

CIPAL  |SORY
PRINCIPAL ACCESSORY AREA |WIDTH ROAD | EACH EACH

FONT | SIDE |[REAR | FRONT | SIDE REAR
LIMITED (L-{)

INDUSTRIAL

(Counrinued)

= S REGULATIONS FOR ET.ﬂmu INDUSTR{AL DISTRICT SEEREGULATIONS | FoR -y ——
i REVIOUS | PAGE
b. Industmal parks ON PREVIOUS PAGE BLIMIED STRIAL | DISTRI




*+ Amended by LL 2-2006; 4/17/06 #++Amended by LL 4&5-2016
Agricultural “A” DEN-SITY LOT YARD REQUIRED MAXI- MAXIMUM MINI- REQUIRED REQUIRED SITE SIGNS | REMARKS
PERMITTED USES PER- REQUIRED MUM BUILDING "MUM (OFF STREET) | (OFF PLAN
SECTION 403 MITTED - LOT & HEIGHT GROSS | PARKING = | STREET) REVIEW
PRINCIPAL USE ACCESSORY USE COVER-AGE FLOOR LOADING
ARFA (1space = 10 x 20°)
PRINCIPAL ACCESSORY AREA | WIDTH | ROAD.| EACH ROAD | EACH PRIN- | ACCES- M\Mwﬁmm.u
FRONT SIDE REAR | FRONT | SIDE | REAR CIPAL | SORY w0
Agricultural “A”
12. Special uses upon Customary incidental One (1) 2ac. 200° 50 25 40’ Not: 20" 30 30% 35 See 750sq. ft. | 1. Two (2) spaces Two (2) spaces for | See Section 524 | See Sec- | 1. No height
issuance of Special accessory buildings Principal Permitted remark for each dwelling all non-residential required for all tions limitations except
Permit and uses not conducted Building unit. uses. used except 504- one (1) and two (2)
(cont’d): as agricult- 508. family dwelling
N X abusiness See 2. One (1) space for ural units:
p. Commercial A,z:a e.g. private garage, tool | Section each: E
Energy Conversion house, farm buildings, 515. 2. See Sections 519
System Q\mOmu. swimming 2. Five (5) seats and
Commercial Solar Energy pool in religious 520,
Production Facility institutions.
(SERFyr+* See Section 503. . 12. (p) See Article
) b. Each two (2) XIV#e+

(See Article Non-Commercial Wind employees in a
XIV) Energy Conversion school.

Systems,

Non-Commercial Solar c. Each two (2)

Energy Production hundred square feet

Facility, Geothermal of a public building.

Energy System,

Farm Waste Energy d. All other uses

System, and Wind as determined under

Measurement Tower*** site plan review.

(See Article XIV)

3. See Section 502.
See | regulations | above.
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Section 501.

ARTICLE V. SUPPLEMENTARY REGULATIONS

Supplementary Regulations

The provisions of this Loca] Iaw shal
as provided herein by the following.

Section 502.

Special Parking and Loading Reguirements

A)

B)

9

D)

E)

Secton 303

The Planning Board may require off-street parking and loading spaces for any use
if they find thar for any particular use minimum Spaces are not sufficient for the
safety and general welfare of the public.

All parking and loading spaces shall be on the same lot as the building, except
that with the approval of the Planning Board and upon issuance of a special use
permit by the Board of Appeals, parking Spacss may be provided by the applicant

on other property, provided such land lies within four hundred (400) feer of an
entrance 1o the principal building.

Parking spaces for any number of separarte uses may be combined in one parking

lot, bur the required space assigned to one US€ may not be assigned 10 another at
the same time, ex ept {or churches, theaters or assempbly hails.

Where any non-residential district or use abuts a residential district or use, the

parking space and loading space shall be no closer than twenry-five (25) fest to
the property line aburting the residential district.

Lighting used o illuminare off-streer

parking and loading areas shall be indirect
or diffused and installed so as not

1o reflect direct rays upon adjoining property.

Accessorv Uses

A)

Garages

**(1)  For purposes of this Local Law, an artac

carport shall be deemed a part of the pri
such.

ded garage or derached garage or
ncipal building and regulated as

(<) No garage shall be designated to accommodare more than three (3)
vehicles in any Residentia) District, nor more than two (2) vehicles per
residential unit in any Residential-M Districr.




B)

Outbuildines, storace sheds. greenhouses, and all similar accessorv use buildines.

Each lot in a Residential or Special district may have one (1) of the above
such accessory use building detached from the principal structure for private use,
subject to any more specific regulations set forth in this law.

C) Fences, Walls, and Hedges

Fences, walls, and hedges are permitted within

any required yard subject
to any more specific regulations set forth in this law,

Section 504. Sioms

No signs or billboard shall be permitted on any distni

Ct excepr as specifically permitted
herein as follows in Secdons 305-508.

Signs - Residenmial and Aoricultural Districts

Permirted signs when lccated on the immediate

property subject 1o the following
limitaticns:

1) Onme (1) sign not exceeding six (6) square feer in area may

advertise the real property or any part thereof upon
located as for saie or renr.

2) Ore (1) sign for a church, institutional, recreational or other public
use, provided such sign shall not exceed sixtesn (16) square fest in area.

which said sign is

B) Signs necessary for the protection of a

public utiliry installation or necessary to
the public welfare, not exces

ding four (4) square feet in area.
) One (1) sign identifying any non-residential building or use permirted in
residential districts. not excesding six (6) square feet in area.

D) General Regularions - Residential and Agricultural Districts: Each sign permitred
in any residential and agricultural district shall conform to the
following:

D)

A sign shall not be located closer than eight (8) fest to anv lot line.

Z A ground sign shall not be constructed to a height greater than six
(6) feet from the ground.




3) Roof signs shall be prohibited.

Section 506. Signs - Commercial and Industrial Districts

A) Permitted Signs - When located on the immediate property subject to the
following limitations:

1) Signs permitted under Section 505

2) One (1) identifying sign not larger than one (1) square foot for
each linear foot of frontage occupied by the establishment, advertising a

business, a profession or actviry conducted on the premises, but not to
excesd 525 square feet per sign.

3) A directory sign provided that it announces only services offered
within the buildings located on the premises whereon the sign is located.
not exceeding ten (10) square feet in area.

B) General Regulations - Commercial and Industrial Districts

Business signs shall be permitted in Commercial and Indusmial Districes
subject 1o the following restrictions:

1) Ground Signs

a) No business sign shall be located within thres (3) feet of
any lot line
b)

No advertising sign shall be locared within thirty (30) feer
of any fronr lot line. or within fifteen (13) fest of any other lot line,
if'a corner lot, it will comply with front vard regulations

<) No ground sign shall be erected exceeding thirty (30) feer
in height from the ground

2) Roof signs

a) No roof sign shall be srected closer than three (3) feet 1o
any outside building wall

b) A rooft sign shall be securely fastened

c) A roof sign, including supports and braces shall be

9]
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constructed entirely of nonflammable materia]

d) No portion of a roof sign shall be |

ocated less than three (3)
feer above roof level

e) No portion of a roof sign shall exceed the building
limitation set forth for the district in which it is located.

3) Projecting signs

a) A projecting sign shall be double face

d. The area of neither
face shall not exceed total of fifty (50) squar

e feet

b) No projecting sign XCept marquess shall overhang a public
sidewalk or highway

c) No projecting sign exceeding ten (10) square fest in area on
either face of fifty (30) pounds in weight shall be artacheqd to a
frame building or the wooden framework of a building

d) Except as permirmed in
shall be attached to masonry
bolts ar least three-o
extending

subparagraphs 3, projecting signs
walls by (1) galvanized 2xpansion
ighths (3/8) inch in diamerer or (11) by boits
through the wall with meral washers

or platers of
adequate size on the inside of the wall

e) The distance measured berween the faces of any projecting
sign shall not excesd eighteen (13) inches.

4) Wall signs

A wall sign shall not project bevond the end or top of the wall to
which it is artached.

5y Oniy ground sign

gns shail be allowed for each lor or parce! within a
commercial district.

Section 507, Other Provisions Recularine S

igns

Signs shall comply with the following:

A) Billboards are not permirted in any district except as provided in Section
505 and Section 306
B)

Flashing, oscillating or revolving S1ZNS are not permitted




i —— oere oE
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0] Signs may be illuminated b

y a steady white light, provided that the hght
does not shine directly onto other p

roperties

D) No attached sign shall extend with a street line, unless the street line is
also a building line, in which case it may extend over the street line for a distance
not exceeding one foot :

E) Back to back signs may be counted as one sign with one face
F) Signs shall be located in such a Manner as not o restrict vision and impair
safery.

Section 508 Non-C onforming Siens

All legal non-conforming signs may remain. Howe
conformiry with these regulations.

Section 509

< r

ver, any changes or medificarions shall be i

Areas

Section 510.

A) Lots in Two Districss

Where 2 districe boundary
record atr the time such |
portion of such lot shall
restriczed portion,
districe.

line divides a lot in single or joint owmnersiup of
ine is adopted. the regulations for the less resiricred
extend not more than thirty (50) feer into the more
provided the lot has frontage on a street in the less restricted

B) Reguired Area or Yards

No space necessary under this Local Law to saristy the area. yard or other open
Space requirements in relation to any b

uilding or use. whether now or
subsequently built or occupied, shall be counrted as part of a required open space
in relation to any other lot or building.

Yards

A) Proiection in Yards

Every part of a required yard shall be o
unobstructed, except for the ordinary projections of sills, cornices, pilasters,

chimneys, eaves, balconies, and omamental fearures, provided that no such
projections may extend more than three (3) feet into any required yard.

pen from its lowest part 1o the sky

B) Obstruction of Vision

[n all districts, on a comer lot, within the triangular area formed by the

7Q




intersection of two (2) strest property lines and a third line joining them a point
twenty-five (25) fest away from their intersection, there shall be no obstruction to
vision berween the height of two (2) feet and the height of ten (10) feet above the
grade of the connecting |

ine. The grade of the connecting line is d
the grades of its intersecti

etermined by
ons with the street centeriines.

O Porches

Any open or enclosed porch shall be considered a part of the building in
the determination of the size of yard or lot coverage.

D) Fire Escapes

Open fire escapes may extend into any required yard not more than four (4) feer
six (6) inches.

Section 511. Extractien of Quarried Stone

A)

The remeval of less than 1,000 tons of quarried stone for sale over a period of
twelve successive months. excan

ot when incidemal to the construction of a
building on the same premises shall meer the following requirements:

1) All surface drain
excavation operations sh
debris and other |
culverts or bridge
meet with the app

age existung or deveioping by or through the
all be conrroiled bv the owner to prevent erosion
Oose materials from filling any drainage course, roads,
s. All provisions to control natural drainage water shall
roval of the Town Highway Superintendent.

2) No excavation, biasting, or stock piling of matedals shall be

located within two hundred (200) fest of any of the roads, bridges or
culverts without the approval of the High

gnway Superintendent.
3) No power-aczivared sorting machinery shall be located within thres
hundred (300) fest of any roads. bridges, or cul
of the Highway Superintendent. and ai] suc
with satisfactory dust efiminarion devices.

verts, without the approval
0 machinery shall be equipped

4) Excavation siopes in excess of two (2) 1o one (1) grade, from the
25 foot center of the road right-of-way shall not be permitted. A one (1)
foot vertical and two (2) fest horizontal grade shal] be adequately fenced
when the vertical rise exceeds four (4) fest. Adequacy of the fence shall
be determined by the Highway Superintendent.

5) Extension of an existin

g non-conforming operation shall not be
permitted.




6) If at any time a stone quarry

1s in violation of the above
regulations,

it shall be the responsibility of the landowner to return the
parcel of land to an acceptable condition as determined by the Code
Enforcement Officer which may include but is not limited to requiring the

landowner to fill in holes and pits, remove mounds of stone and/or dirt,
grade the land and take other step

s required to protect the public health,
safety and welfare,
B) The removal of 1,000 tons or more of quarried stone for sale over a period
of twelve

successive months must comply with Title 27 of the Environmenta]
Conservation Law of the State of New York.

Secton 512, Gasoline and Motor Vehicle Service Starions

No gasoline or moter vehicle service station lot shall be located within three hundred (300) fest
of any lot occupied by a school. hospital, library or religious institution. Measurement shall be
made berween the nearest respective lot lines. All service stations shall be so arranged and all
gasoline pumps shall be so placed as to require all servicing on the premises and ourside the
public way; and no gasoline pump shall be placed closer to any side property line than fifty (50)

feet. nor closer to any stres: property line than twentv-five (25) feet. No building or structure
shall be located cioser than ten (10) fest to any side or rear lot line. No signs shall extend
beyond the pumps.

Section 513, Septic Tanks and Cessoools

Where in the opinion of the Planning Board a public sanitary sewer main is not reasonably
accessible, other proper provisions shail be made for the disposal of sanitary waste. Individual
septic tanks may be permired in the case of lots of not less than one acre.

&) No such septic tanks shall be permirted in swampy areas with a seasonal
Or permanent high water table, or in areas thar are subject to flooding.

B) All sepuc tank installations shall c

onform to the requirements of the
Breome County Heaith Department.

Secuon 514, Moror Vehicle Storage in All Districts

In any district, not more than rwo (2) unlicensed motor vehicles (exciuding farm equipment) may
be parked or stored on any parcel of land in the front. side or rear yards, unless such motor
vehicles are stored or parked in a completely enclosed structure. The term motor vehicle shall be
defined in the same manner as stated in the Vehicle and Traffic Law of New York Stare.

Section 515. Number of Principal Uses




There shall be only one (1) principal use on a lot in Agricultural (A), Residentia] (R), Special (S),
and Lake Protection Overlay (LPO) Districts,

Section 516. Fences to Excavation

Excavations with slopes exceed

ing one (1) to two
encroachment by a fence

at least five (5) fest in height.

Section 517. Building Coverage Open Porches, Carports and Garages

In determining the percentage of building coverage of a lot or the size of yards, porches or
Carports open at the sides but roofed, and al] principal and accessory buildings shall be included.

(2) degrees shall be protected from

Section 518 Fences

A. In any Residenrial or Lake Protection Overlay district any fence or wall eXCepT a retaining
wall or a building wall permitted by this Local Law shall not exceeqd six (6) feet in
height when erected within any Open area, unless thar portion of the fence or wall
which exceeds six (6) feer comtains openings of ffty (50) percent or more of the area
of the perticn of the fencs or wall above six (6) feer high. Barbed wire fencing shall

not be permirted €XCept in agricultural districes,

Section 519 Heiohr Exceotions

Except within five thousand (5.000) feer of an aircrast |
shall be interprered to limit Or rest

anding strip, nothing hersin conrained
rict the height of ¢
structures.

hurch spires, cupolas, bel] and clock

Section 520 Heighr Exceorions bv Soecial Use Pe

TTITS.

No radio or television towers, warer or cool

LiON towers, or sssenrial
sixty (6Q) fesr may be erect
special use permit by the Bo

ing towers, gas holder, elevaror bulkhead, chimney,
public utility structures or si

ed uniess reviewed by the Planning
ard of Appeals.

milar structures in gxcess of
Board and after issuance of a

Secdon 521. C oustruction Aporoved Prior

0 Adooption or Amendment to Local Law

Nothing herein contained shall re

quire any change in
building for which a building

plans er construction of 2 non-conforming
permit has been issued.

Section 322. [ssuance

of a Permit for Construction of 2 Pond

No man-made pond shall be constructed until a pond pe

Tt has been issued by the Code



Enforcement Officer. All applicants shall submit the following:

Section 323.

A) Name, address and telephone number of the applicant.

B) The proposed location of the

pond including the name of the road and the
tax map number of the parce! of land.

16y A plot plan showing the size and location of the pond inciuciing the
following:
1) the size of the pond and the estimated gallons of water in the pond:
2) the distance of the pond from the road; and ’
3)

the type and locarion of drainage ditches and overflow channels.

D) The applicant must show thar approvai of the Department of
Environmental Conservarion has been obtained or that such approval is not
required.

E) The application mus:

be submitred to the Town Highway Superintendent
and he must approve the pond

prior 1o issuance of the permit

Non-Conforming Uses Buildings and Strucmures

The lawful use of any building or land exist

Local Law may be continued, althoug
Local Law.

A)

Ing at the time of

the enactment or amendment of this
gh suc

i use does not conform with the provisions of this

Temporarv Uses and Structures

Temporary permirs may be issued b
exceeding one (1) year, for nonconfo
provided such permits are condition
the structure or use upon expiration
upon application for an addiricnal

y the Board of Appeals for a period not
rmIng uses incident to construction projects,
ed upon agresment by the owner 10 remove
of the permit. Such permits may be renewed
period not eXCeeding one (1) vear.

B) Discontinuance
When a non-conforming use has been discontinued for a period of twelve (12)

months, such use shall not thereafter be re-established, and any future use shall be
in conformity with the provisions of this Local Law.




O Change of Use

—_—— O

No non-conforming use shall be changed to other than a conforming use for the

district in which it is situated. Once changed to a conforming use, no building or
land shall be permitted to revert 1o 4 non-conforming use.

D) Restoration

A non-conforming building damaged by fire or other similar acts of God
may be repaired or rebuilt

provided that the non-conformity shall not be increased
and that construction starts within a period of one (1) year from the date of the
damage.

E) Extension

A non-conforming use, building or structure shall not be extended,
expanded or enlarged.

**SECTION 524 Site Plan Review

A building permit shall not be issued for any of the uses in the Schedule of Regulations
wiich require site plan review untii a site plan fer such lot or plot has been duly approved by the
Planning Board in accordance with the following procedures.

Even if a site plan review is not required pursuant o the Schedule of Regulations herein.
site plan review shall be required prior

to the issuance of a building permit for any use in a
Commercial, Limited Industrial, or Lake Protecdon Overlay Disticr.

SECTION 5241 Submission of Site Plan

Prior to the issuance of a building permit. a site pian for such lot or ract as a scale of 17=30" or a
scale less to the inch. prepared by an architect, landscape architec, civil enginesr, survevor, land
planner or other competent person, (unless, in view of the specific nature of
preparation by such a professional is expressly waived by the Pl
the following informarion shail be submirted to the Town P!

that application,
anning Board) inciuding thereon
anning Board for approval:

a. Preliminary architectural or engineering plans including elevartions
showing the use. location and dimensions of proposed building and open
spaces.

b.

A site plan showing the location of builidings, location and dimensions




il
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SECTION 5242 Sit

of driveways, driveway intersections with

streets, parking areas and
maneuvering areas.

A storm drainage and grading plan for anal
of surface water runoff and erosion co
under State or Federal Requirements, a
Storm Water Pollution Prevention Plan.

ysis of proposed handling
ntrol, including, where applicable
Storm Water Notice of Intent and a

A plan showing utilities and utility easements inctuding method of
sewage disposal in detail. If a private disposal system is used, plans for
the system shall bear the stamped approval of the Broome Counry Heaith
Department.

Plans for all signs to be erected includine

g dimensions, elevarions and sign
locations.

A landscape plan, prepared by a professional landscape architect

competent person emploved by a commercial garden ce

landscaping to be installed and mainrained
developed, incl

or other
nter, showing
m front, side and rear yards as
uding shade trees, deciduous shrubs. evergreens, defined
areas of well-kept grassed areas and ground cover. All such |
grassed areas and ground cover ar

growing condirion ar all times.

andscaping,
eas shall be maintained in a healthy

Plan of lighting of any interior roadway, driveway, parking area, and off-
street loading area.

In all cases where the Planning Board shall deem it advisable to determine

whether or not the facility will be in conformation with the appiicable

performance standards or other provisions of this ordinance, the Planning
Board shail require adeguate testing procedures and shall utiiize expert
assistance at the expense of the applicant.

e Plan Action

The Town Planning Board shall review said site
approve, approve with modifications or disap

without limitations th

plan and addirional informarion and shall

pprove said site plan with regard to achieving
ereo the following objectives:



a. A harmonious relationship between such uses and uses located in
adjacent districts as reflected in the Comprehensive Plan.
b. The maximum safery of vehicular access and egress from the site to
existing and prospective streets and highways.
c. The maximum adequacy of interior circulation and parking facilities with
particular attention to vehicular and pedestrian safety.
d.

The adequacy of transitional landscaping and setbacks in regards to
achieving maximum compatibility and protection to adjacent property.

Any approval of site plan review by the Planning Board pursuant to this article shall be valid
only for so long as the premises which are the

subject of site plan approval are used for the
specific use and purposes stated in that application; therefcre, if at any furure time the applicam
Or @ successor in interest, assignes or lesses shall wish

to dedicate the premises to any other use.
he shail make a new appiication for site plan review in accordance with the provisions of this
section. Should any previously approved site plan activiry be discontinued for a pericd of more
than 180 consecutive days (exce

ot for uses thar typically close on a seasonal basis), such pricr
site plan approval shall lapse, a

nd an application shall be made for re-issuance of said approval
prior to the reopening of said acuviry.

SECTION 524 3 Buildine Permit

Building permits shall be issued by the Enforcement Officer in cases wher
required only after receipt of approval from the Planning Board. The Planning Board shall
transmit the application with its written finding to the Enforcement Officer within 75 days. A
failure to act within 75 days of the rece:

1pt of the application will permit the Enforcement Officer
t0 act without the Planning Board’s recommendation.

e site plan approval is

a. Changes - an applicam wishing to make any changes in a duly

reviewed site plan shail make application for a new building permir.

In the event thar an applicant fails to obrain a building permir within
one year of site plan approval, the site pian approval of the Planning Board
shall be null and void.

SECTION 524 4 Standards

The Town Planning Board shall apply the standards listed for each applicable District and the
objectives of Section 324.2 to determine that the requirements of this section are met.
**SECTION 525

o — .

Sawmills. A special use permit shail be required for the operation of a




sawmill in an Agricultural or Limited Industrial District, pursuant to the requirements set forth ig
Sections 605-610. In addition to the

general requirements specified in Sections 606 and 607,
which are applicable to all special use permit requests, the following specific requirements for a
sawmill shall be complied with unless

the special use permit review process.

A)

such requirements are modified by the Planning Board in

Any sawmill proposed for use in an Agricultural District shall conform to

the following requirements:

(W1

1) No mill yard site shall be located within 1000 feet of any school,
hospital, religious institution or library.

2) Notification of any proposed sawmill location shall be given to all

properties within one-quarter mile of the proposed mill yard prior to the
public hearing required under §603(83).

3) An appropriate buffer sirip of no less than 500 feer shall be

provided berween the mill vard and any aburting residential property. Said
buffer sirip should preferably be wooded.

4) In order to mitigate noise impact on neighboring propertes, the
mill operator shall:

a. Maintain EPA-approved mufflers in preper and working

condirion at all times for all vehicles used on-site during operation;

b. Limit all on-site manufacturing operations to Monday -

Sarurday, 6:00 a.m. to 7:00 p.m. No truck operaton or deliveries
shall occur after 9:00 p.m.

If within one year after commencement of sawmiil operaton, the Town
Clerk receives bona fide complaints filed by near-by land owners, the
Zomng Board shall analyze the complaints to determine if noise impacts
are significant. If the Board determines thar the noise impacts are
significant, the Board shall provide cemified notification to the mill
operater. Upon receipt of such cemtified notification from the Board, the
mill operator shail develop, within 45 days of such notification. a noise

control program acceptable to the Board. (The mill operator shail be
ailowed to continue operations during this period).

Upon Board aporoval of the noise control plan. the plan shall be

implemented within 60 days or such other reasonable time as the Board
may specify.

-1
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The Board reserves th

€ night to hold a
additional noise contro

public hearing prior 1o requiring

| measures.

6) Changes in hours of operations, installation of additional equipment,
substantially increased woog production, or construction of additional
structures shall require Board approval.

7 In addition to the standard requirements for Site Plan Review, any
applicant shall submjt certain  additional information  with their
application. A worksheet will be provided by the Office of Code
Enforcement.

8)

B) In addition to the sp

Additionally, the Board
reguirement set
of this section.”

may, in its discretion, require confo

rmance to the
forth in subparagraphs (A) (D, (A @), (A (3), (

A) (6), or (A)(3)

=*SECTION 326 LAKE PROTECTION OVERLAY DISTRICT.

326.1 ALLOWABLE USES

A Properties that fall within the Lake Pr

Overiay

be considered in addition to use TesicTions or
other applicable regularions for ea

ch zoning distric:.
[n the event thar regulations im
of an underiying zoning distri
prevail 1o the ext

Dosed by this ordinance
ct, the regulations establis
ent of the conflict and no further.

conilict with regulations
fied by this ordinance shail

226 2 REQUIREMENTS TO RECEIVE SITE PLAN APPROVAL
Prior to the issuancs of any building permit, and prior to anv building const
reconstruction, alterarion, earth movi

D¢ Ot removal of vegetarion withip ¢
Overlay District, ai] of the following criteria must be mer:

1) A Site Plan application mesting the requirements outiined in Sec

526.4 shall be submirted to the Code Enforcement Officer for revi
Town Planning Board:

Tuction,
he Lake Protection

1101 524 and Section
ew and approval by the




Section 526,27 (cont'd)

ii) Site Plan Approval shall be withheld pending verification that the applicant has
received all required County, state or federal permits.
iii) This ordinance is intended to supplement




326.3 SETBACK REQUIREMENTS

(Section 526.3 amended by LL 1-2006; 4/11/06 - new language is underlined)

cabanas shall all be included in the definition of a structure.

B. No structure shall be allowed within 35 feet of ordinary high water mark_

C. Where the imposition of the above setback precludes the location of a dwelling,
other primary structure or any other structure within the meaning of this section, the
applicant may request an area variance for relief of the setback requirement. The Town’s
Zoning Board of Appeals shall review each application in accordance with Article VI of
this Law, In considering an variance pursuant to this sectio the Zoning Board of

D. No variance shall be granted for any use or structure in violation of the
intent and purpose of this Article.

3264 SITE PLAN APPROVAL STANDARDS

A

standards shall be considered by the Town Plannin,
submission in the Lake Protection Overlay District:

In addition to Site Plan Review Standards set forth elsewhere in this Law, the following

ing Board when reviewing any Site Plan

i. The Site Plan shall demonstrate that the impact to fish, birds, wildlife and native
vegetation is minimized by preserving natural habitat.
ii. The Site Plan shall demonstrate that erosion and sedimentation shall be

prevented, and
that the risk of structural loss dye to future changes in lake levels is i




additional information:

L 2 perimeter line which encompasses all proposed activities, and identifi
and extent of the Lake Protection Overl

ways and easements which may be affe
1. A detailed description of outdoor i
downward and prevent spillover of li
lighting continuously during nighrti
iii. A plan for conrrolling traffic to
of paths, stairs or boardwalks,

Iv. If applicable, a grading Plan that delineat
changes in topography and drainage. If the

es the location
ay District boundary, together with ail rghts of
cted by the project.

ghting.  All lighting fixtures must direct light
ghting 10 adjacent properties. Use of exterior

me hours shall be discouraged.

the lakefront, detailing construction ang maintenance

es areas of cut and fill, and identifies

area 10 be graded exceeds 2,500 square fest
the applicant shall submit 2 map showing the existing contours of the site and finished
contours to be achieved by Zrading. Contours shall be sufficiently detailed to define the
topography over the enrire site (generally ar two-foot intervals).

v. Deailed drawings and descriptions of al] temporary and permanent soil erosion and
sedimentation contro} measures, and bank stabilization measures.

vi. Derailed visual analysis, containing phorographs of the existing views and photo
simulation showing the complered project from various vantage poinrs..

vil. Derailed drawings delinearing areas to be cleared of vegeration before and during
development activities, with area calculations and descriptions of the veger
réemoved. and derailed drawings

getarion to be
and descriptions of proposed vegerarion

those same areas.

C. Any apoiicarion for Size P!

‘an Review in the Laks Protection Overlay District shall be
immediately forwarded 10 the Oq

juaga Lake Improvement Associarion.
D. Due notice, referral 1o the appropriate agencies and a public hearing shall be
conducted on each

application for a site plan review in 3 Lake Protection Overlay
District. in accordance with the nctice

resterarion for

and procedurzl provisions set forth in sections 605-
607 of this Amicle.

526 1 MISCELL ANEOUS REGULATIONS

A. No szuctures. other than decks. shall be ailowed to extend over the water. Docks
shall be subjec: to the requirements set

torth in Section 526.5.
B. The use of Pesticides and Lawn Ferilizers shail aot be permitted in the Lake
Protection Overlay District.
C. Maximum building het
thirty-five (35) feer,
D. Accessory structures shail not exc

gits for single-family derached dwellings shall not exces

eed a maximum height of fifteen (13) feer.
E. Outdoor storage of boars and equipment shall be adequarely buffered using tress,
vegetarion and/or berms to screen the items being stored from adjacent properties and

from the lake. The adequacy of the buffering shall be determined by the Town Planning
Board as part of the site plan review and approval process.
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F. Where practical, trees with a diameter of six (6) inches or greater shall be retained on
the site.
G. Commercial vessels

sed for dock construction shall not be
when there are no outstan

permitted on the [ake
ding permits for dock construction.

326.5 DOCKS

A. A permit shall be r
mnstallation of any dock, exce
an existing dock where:

. Its currem configuration has been previously permitted,
- The repairs do not change the size, shape, location or height, and
3. No work on cribbing below mean high water leved is proposed.
B. Permits shall be subject to the following conditions:
_ 1. Piers and docks shal] have a maximum height
) Mark of eighreen inches (187). There shall be no
the decks of piers or docks.

2. No pier or dock shall be constructed in
straight or T-, L- or U- shaped.

3. The width of any dock shall not exces.

shall not exceed twenry-flve (2
the Lake.

=. Every dock shall have 3 minimum clearance or setback
from adjacen property lines. as ext
lakefronr.

gquired prior to commencem

ent of construction, modification or
Pt that a permit is not require

d to repair, maintain or replace in-kind

1
2

above Mean High Water
SUpersiructure permitted above

a configuration other than

™welve (12) fesr, and the length
5) fest from the Mean High Warer Mark our inro

of ten (10) feer
ended ar a ninery-degree angle from the

5. Lighting of the surfacs of any pier or dock shail be provided in such a
Mmanner as not to produce any offensive glare wheq viewed from the warer or
land. The use of lowmast lighting fixtures and deflector shields to direct lighting
downward shall be required 1o reduce or eliminate glare. Any waterfronr
electrical work must be installed and certified Oy a licensed elecmician,

6. The number of private piers or docks permurted for each waterfronr Jor
used for single-family residenrial purposes shall not exceed the following:

. One hundred (100) feer or less of warer fTontage: a total of one
(1) such structure, which may be in the straight contiguration only.

1. One hundred one (101) to two hundred ffty (250) feet of warer
frontage: a total of two (2) such strucrures, in any permurtted configurarion.

. Two hundred fifty one (251) or mora feet: a total of thres (3)
such structures, in any permitted configurarion.

7. No dock construction shall be permitted berw

een the dates of May 15 and
September 15 of eac

h year. Maintenance and repair of existing docks. and
rewnstallation of temporary docks, shall be permirreq.

C. A permir is required from the Department of Environmenra
lakeward of the Mean High Water Level, including the construcrion of seawalls or rfprap,
installation of waterlines and cables. placement of sand, and dredging.

| Conservation for work

*®ARTICLE V1
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ZONING BOARD OF APPEALS RULES

SECTION 601. General Governing Rules

601.1.1 The Zoning Board of Appeals of the Town of Sanford shall be governed by the
provisions of all applicable state statutes, local laws, ordinances and these rules.

601.1.2 The term “Board” as used in these rules shall mean the duly appointed Zoning
Board of Appeals of the Town of Sanford.

The Board shail become familiar with the community goals, desires and policies
as expressed in a “comprehensive 7 1 1 isi

g decisions shall be guided by such plan,

SECTION 602. Officers and Duties

602.1.1 The officers of the Board shall consist of a chairman, acting chairman and
secretary.
602.2.1

Chairman. The chairman shall be designared by the Town Board. He/She shall
perform all duties required by law, ordinance and these rules. He/She shall preside at all
mestings of the Board. The chairman shall decide cn all points of order and proced

these rules, unless directed otherwise Oy a majority of the Board. The chairman shail appoint any
commirttees found fecessary 1o cary out the business of the Board. The chairman may
administer oaths and compel the artendance of witnesses as necessary to carrv the business of the
Board. The chairman’s signature shall be the official signature of the Board and shall appear on
all decisions as direcred by the Board.

e, subject to

602.5.1 Acting Chairman. An ac
Appeals to serve in the absence
chairman during his/her absence

ing chairman shail be
of the chairman. He/She sh
, disability or disqualificarion.

designated by the Board of
all have all the powers of the

602.4.1 Secretary. A secretary shall be designared by the B
Secretary, subject to the direction of the Board and the chairman. shall k
proceedings, showing the vote of each member
vote, indicating such fact,

official actions.

Oard of Appeals. The
€2D minutes of al] Board
upon every questi

10m, or if absent or failing to
and shall also kesp records of af] Board examinarions and other

602.5.1 Vacancies. Should any vacancy on the Board oc
shall

cur for any reason
give immediate notice thereof to the Town Clerk

, the secretary
for the Town Board.

602.5.2 Should such a vacaney occur ameng the officer
by the Board. such office shail be filled by elect
of the Board.

s of the Board subject to election
ion, for the unexpired term. ar the next meeting




602.5.3 Should the office of chairman become vacant, the secretary shall add such fact
to the notice required in section 602.5.1 of these rules. The acting chairman shall handle the
duties of the chairman until such time as the Town Board shall appoint a new chairman.

SECTION 603. Meetings

603.1.1 Regular Mestings. The regular meetings of the Board shall be held on the last
Tuesday of each month at 7:00 pm in the Sanford

Town Hall, unless there is no activity on the
agenda, in which case the mesting may be canceled

603.1.2 Annual Meeting. The annual organizational meeting of the Board shall be the
first regular meeting of the year.

603.2.1 Special Meetings. Special meetings of the Board may
At least forty-eight (48) hours” wrirten notice of the time, place

be called by the chairman
be given each member of the Board.

and business of the mesting shall

603.2.2 The chairman
WTITtien request fom any thres
be considered ar such Sp

shall call a special mesting within t

members of the Board
ecial meetings.

en (10) days of receipt of a
. Which request shail specify the marers to

603.3.1 Cancellation of Meer

variance or other business at 2 regular meeting, the chairman may dispense with such meeting by
notce to all members nct less thap forty-eight (43) hours prior to the time set for such mesting.
603.4.1 Proceeding. The order of business at regular meeungs shall be as follows- (a)

roll call; (b) reading and approval of minutes of preceding mesting; (c) action on held-over
Cases. (d) pubiic hearing (when sc business; (f)

ings. Whenever there are no appeals or applicarons for

Neduled; ses section 606.4.1); (e) other
adjournmenr.

603.5.1 Mesrings. All meetungs of suc

a2 Board of Appeals shall be open to the public to
the extent provided in article 7 of the Pub

lic Officers Law.
SECTION 604. Yoting

604.1.1 Quorum. A quorum shall consist of 2 majority of the members of the Board.

604.1.2 No hearing or meer
absence of a quorum: however, tho
t0 call a special mee
accordance with the

ing of the Board shall be held. nor any action taken. in the

se members present shall be enritled to request the chairman
1ng for a subsequent dare. All subsequent hearings shall be re-adverused in
requirements of the applicable law.

604.2 1 Voting. All marters relating to a petition for appeal or application for special
permit shall be decided by roll call vote. Deci

SiOns On any marter before the Board shall require
the atfirmative vote of a majority of the Board unless otherwise specified herein.

60422

A tie vote or favorable vote by a lesser number
be considered a

than the required majority shall
rejection of the application under consideration.
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604.2 4 No member shal Ination of any marter requiring public
hearing unless he/she has attende i i

g thereon; however, where such member has
familiarized himself/herself with such matter by reading the record, he/she shall be qualified to
vote.

SECTION 605. Appeals and Procedures

Appeals. The Board shall hear and decid

- decision, interpretation, or dete
charged with the enforcement of any ordinance

Town Law. It shall also hear and dect
pass under any other law. Such an a
officer, department, board or burea

¢ appeals ffom and review any order,
mination made by an administrative official
or local law adopted pursuant to artcle 16 of the
de all marters referred to it or upen which it is required 1o

preal may be taken by any person aggrieved. or by any
u of the town.

605.1.2 Filing of Appeals
2 An appeal shall be taken withig

requirement, decision, Interpreation or dererm
the enforcement of such ordinance or local |

sixty (60) days after
ination of the administr
aw.

the filing of any order,
atve officer Charged with

5. The applicant must fle a notice
whom the appeal is taken and with the Boar
the grounds therefor and the re
notice of appeal shall be acc

of appeal with the administrative official from
d of Appeals and the notice
lief soughr. If Planning Board review is not necessary, the
ompanied by fee of fifty dollars (350.00), seven (7) sets of plans,
and other descriptive matter to porray clearly the intentions of the applicant. Such plans shall
show the location of ai] buildings, parxing, access and circulation, open space, landscaping, and
any and all other information necessary for the Board of Appeals to make a determination, If
Planning Board review is nece

ssary, the fes shall be sevenry-iive dollars (375.00) and twelve
(12) sets of plans and accompanying documentarion shall be required.

of appeal mus: specify

c. The administrarive official from wh

| be responsible, at
the direction of the Board of Apoeals, for providing the applicant with proper forms including
environmental quaity review forms. if applicable, and for Instructing the applicant in the
manner for completing the filing said forms. All information thereon shall be completed before
an appeal is considered tiled.

om the apreal is taken shal

d.  The administrative ofSc
six (6) copies of all the papers co
taken to the Board, one (1) cop
copies to the Planning Board.
the Lake Protection Overi
to the Oquaga Lake Impr

ial from whom the appeal is taken shail forthwith transmir
nstituting the record upon which the action appealed from was
vy of all such papers to the attorney tor the Town, and five (3)
if such review is required. If the appeal involves a property in
ay District (LPO), the official shal] also send one copy of such papers
Ovement Association.
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€. The cost of sending or

publishing any notice
by the appealin

s relating to such appeal shall be borpe
g party and shall be paid to the Board pri

or to the hearing of appeal.

f The proper forms must be filed no later than the 10th day of the prior month for an
appeal requiring review by the Broome Cou

nty Planning Department and no later than the 20th
day of the prior month for appeals not requiri

uiring Broome County review. If the petition for the
appeal is not filed by said dates, then the appeal will not be heard at the Zoning Board of
Appeals meeting held during the month imm

ediately following the month when the appeal is
filed, and will be scheduled for 2 subsequent monthly mesting.

605.1.3 Amendments to Appeals. Appeals may be amended fifteen (15) days prior to the
public hearing thereon.
605.1.4 Notice to A

pplicant. The applicant shall be notified b

of the hearing on his/her application or of his/her failure to complerte

y letter within five (5) days
his/her application properly.

6035.1.5 Assistance to the Board. The Board shall have authority to call upon any
department, agency or employes of the Town for such assistance as shall be desmed necessary
and as shall be authorized by the Town Board. Such depariment. agencv or emplovee shall be

reimbursed for any expenses incurred as 3 result of such assistance.

603.1.6 Stay upon Appeal. An appeal shall stay all procesdings in furtherance of the
action appealed fom. unless the ad

ministrative official charged with the enforcement of such
crdinance or |

ocal law, from whom the appeal is taken. certifies 10 the Board. after the notce of
appeal shall have been filed with the administ

trative official, that by reason of facss stated in the
ceruficate a stay, would, in his/her OpInION, cause imminent peril to life or property, in which
case proceedings shall not be staved otherwise than by a restraining order which may be granted
by the Board of Appeals o

r by a court of record on application, on notice to the administrative
official from whom the appeal is taken and on due cause shown.

605.1.7 Compliance with State Environment Quality Review Act. The Board shall
comply with the provisions of the State Environmental Qualiry Review Act under articie 8 of the
Environmental Conservarion

Law and its implementing regulations as codified in title 6, part 617
of the N.Y. Comp. Codes R, & Regs.

SECTION 606. Hearings

606.1.1 Time of Hearing. The Board shall scheduje a hearing of ail appeals or
apolications within ninety (90) days of the filing of the complere appeal or appiication.
606.2.1 Netice of Heari

ng—Zoning Appeais. The Board shall give notice of the hearing
at least five (5) days (section 267, subdivision 7

7, Town Law) prior to the date thereof by
publicarion in the official town newspaper.

606.2.2 Notice of Hearing—Official Map Appeals. The Board shall give publ

1c notice of
the hearing at least ten (10) days prior to the date thereof by publicaticn in a ne

wspaper Of

=
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general circulation in the town, in accordafics Wwith section 279 of the Town Law, for appeals
from the Town Official Map. '

606.2.3 Notice of Hearing—

Appeal to Build on Unimproved or Unmapped Street,
Same as section 6.2.1. See section 280

-a, subdivision 3, of the Town Law.

Notice to Park Commission or Planning Agency. At least five (5) days before
such hearing, the Board of Appeals shall mail notices thereof to the parties; to the regional state
park commission having jurisdiction over any

State park or parkway within five hundred (500)
fest of the property affected by such appeal; and to the county, metropolitan or regional planning
agency, as required by section 239-m of the Geperal

Municipal Law, which notice shall be
accompanied by a full statement of the matter under consideration, as defined in subdivision 1 of
section 239-m of the General Municipal Law.

606.3.1 Form of Notice. Such notice shall state the location of the building or lot, the
general nature of the question invo

Ived, the date, dme and place of the hearing and the narure of
the relief soughr.

€06.4.1 Proceedings. The order
(b) the chairman shall gve a
recerved thereon; (c) the appli
their arguments; (e)

of business at a hearing shall be as fol
Statement of the case and rea
camt shall represent his/her
rebutal by both sides: (f) additional ¢
call to order of regular mesting (when applicable: ses Se

lows: (a) roil call;
d all correspondencs and reports
case; (d) those opposed shall present
ases; (g) adjcurnmenr of hearings; (h)
ction 5.4.1).

606.5.1 General Ruies. Any PaIty may appear in perscen or by agenrt or bv amcmeyv.

606.5.2 The chairman. or in his'her absencs. the acung chairman. may administer oaths
and compet the arrendance of witnesses.

606.3.3

The procesdings for appeals and special permits before the Board shall be tape-

recorded, unless the chairman or the vice chairman deems it necessary to have a transcript of the
procesding prepared by a stenographer.

SECTION 607. Referrais

607.1.1 Zoning Referrals. All marrers requiring referral as specified by anv ordinance or
law enacted under article 16 of the Town Law shall be so referred to the proper agencv for its
recommendation. Within thirty {30) days (or as specified in the particular ordinance) after receipt
of 2 full startement of such referred matter, said agency shall repor its recommendarions thereon
10 the Board. with a full statement of the reasons for such recommendarions. If su

to respond within the prescribed time the Board may act withour suc
act countrary o any said agency’
record the reasons for such co
hearing on the matter under it

ch agency fails
i report. The Board shall not
s recommendarions without first fuily setting forth in the officiai

nrrary action. The chairman shall read ail such reports ar the

607.2.1 County Zoning Referrals. Prior to taking action on any martter which would
Cause change in the re

gulations or use of land or buildings on real property as specified in section
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239-m of the General Municipal Law, the Board shall make referrals to the county planning
agency.

recommendations. If such planning agency disapproves the proposal, or recommends
modification thereof, the Board shaj] 1ot act contrary to such disapproval or recommendation
except by vote of a majority plus one of all the members thereof and after the adoption of a
resolution fully setting forth the reason

s for such contrary action. The chairman shall read the
report of the county planning agency at the public hearing on the matter under review.

If such planning agency fails to report within such P
period as may have bee

eriod of thirty (30) days or such longer
1 agreed upon by it and the refe
such report.

ITing agency, the Board may act without

SECTION 608. Decisions

608.1 Time of Decisions. Decisions by the Board shall be made WIThin sixty-two (62) days
from the date of the

final hearing. The time within which the Board must render its decision may
be extended by mumal consent of the applicant and the Board.

608.2 Filing of Decision and Notice, The decision of the Board of Appeals shall be filed in the
office of the town clerk within five business days after the day such decision is rendered, and a
copy thereof mailed 1o the applicant.

608.5 Form of Decision. The finaj decision on any marter before the Board shail be made by
written order signed by the chairman. Such decision shall state the findings of fact which were
the basis for the Board’s determination. After such determination, the Board may reverse or

affirm, wholly or partly, or may modify the order or requirement of the administrative official
appealed from. The decision shall aiso

State any conditions and safeguards NeCessary to protec:
the public interest,

ision. the Board shai] be guided by standards
3s by the communiry goals and policies. specified in
of the Board in each case.

608.4 Basis for Decisions. In reaching said dec
specified in the applicable ordinancs as well
the comprehensive plan and by the findings

608.5  Findings—General Contents. The findings of the Board and the supporting facts shall
be spelled out in derai regardless of whether

these are based on evidence submirted or on the
personal knowledge of the Board.

The Board shall show in its findings thar it has:

8. Made a thorough review of the question including:
(1) Considering all informarion or evidence;
(2)  Hearing all parties in quesuon;

(3)  Taking into account any intimate knowledge it has of the subject;
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b.  Made a personal inspection of the parce] in question and from this examination certain
findings were ascertained.

608.6 Conflicts with Other Laws or Regulations. In reviewing any application on any matter,
the standards in any applicable local law or ordinance or state statute shall take precedence over
the standards of these rules whenever a contlict occurs. In all other instances, the more restmictive
rule shall apply.

608.7 Expiration of Permits. Unless otherwise specified, any order or decision of the Board
for a permitted use or a variancs or special permit shall expire if a building or occupancy permit
for the use is not obtained by the 1 ithin ni

ty (90) days from the date of the decision;
however, the Board may extend this ime an additiona] ninery (30) days.

608.8  Filing of Decisions. Decisions of the Board shall be filed in the office of the Town
Clerk and shall be a public record. The date of flin

g of each decision shall be entered m the
official records and munutes of the Board.

Section 609. Tse Vanances.

609.1  Use Variances. The Board. on appeal fom the dec
administrative official charged with the enforcement of suc
the power t0 grant use variances, authorizing a use of
allowed or would be profubited by the terms of

ision or determinarion of the
h ordinance or local law, shall have

the land which otherwise would not be
the ordinance or local law.

60%.2 Planning Board Referral,
Planning Board for its review and recommendation ar least thirty (30) days before the public
hearing. The Planning Board shall make its recommendarion

at least ten (10) days prior to the
scheduled public hearing. If the Planning Board does not remurn 2 recommendation within the

The Zoning Board shall refer the applicaticn to the Town

6053  Finding of Facts for Use Variance. shail be granted by a Board
without a showing by the applicant thar applicable zoning regulations and restrictions have
Caused unnecessary hardship. In order to prove such unnecessary hardship the applicanr shall
demonstrate to the Board thar:

No such variance

& Under applicable zoning regularions

the applicam is deprived of all economic use
or beneflr from the property in question,

which deprivation must be established by comperent
financial evidence:

b.  That the alleged hardship relating to the

property in
not apply to a substantiaj portion of the dist

question is unique, and does
1Ct or neighborhood:

C.  That the requested use variance. if granted, will not alter the essential character of
the neighborhood: and

d. Thar the alleged hardship has not been self-created.
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609.4  Granting of Use Variance
a

The Board, in the granting of use variances, shall grant the minimum variance that it shall
deem necessary and adequate to address the unnece

ssary hardship proven by the applicant, and at
the same time preserve and protect the character of the neighborhood and the health, safety and
welfare of the community.

b.  The Board shall, in the granting of use variances, have the authority to impose such
reasonable conditions and restrictions as are directly related to and incidental to the proposed use
of the property, or the period of time such variance shall be in effect. Such conditions shall be
consistent with the spirit and intent of the zoning ordinance or local law, and shall be imposed
for the purpose of minimizing any adverse impact such variance may have on the neighborhood
Or Community.

Section 610. Area Variances

610.1 -Area Varances. The Board shall have the power, upon an appeal from a decision or
determination of an administrative official charged with the enforcement of such ordinance or
local law, to grant area variances from the area or dimensional requirements of such ordinance or
local law.

610.2 Findings of Fact for Area Variancss, In making its determinartion, the Board shall take
Into consideration the benefit to the appl

icant if the variance is granted, as weighed against the
detriment to the health. safery and welfare of the neighborhe

od or community by such gram. In
making such dererminarion the Board shall also consider:

2. Whether an undesirable change will be produced in the character

of the neighborhood or
a demriment to nearby properties will be created by the granting of the area variance:
b.  Whether the benefit so

ugit by the applicant can be achieved by some method, feasible
for the applicanr 10 pursue, oth

er than an area variance;

C. Whether the requested area variancs s substantial;

d.  Whether the proposed variance will have an adverse effect or impact on the physical or
environmental conditions in the nerghborhood or district; and

e.

Whether the aileged difficulty was seif-created, which considerarion shall be relevant to
the decision of the Board of Appeals, but shall not necessarily prectude the granting of the area
variance.

610.3 Grantng of Area Variances. The Board, in the granting of area variances. shall grant the

minimum variance that it shall deem necessary and adegquate and at the same time preserve and
protect the character of the neighborhood and the healith, safery and welfare of the community.

SECTION 611. Special Use Permirs
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The Board of Appeals is empowered b

y the Town Board to issue special use permits for certain
allowed uses as set forth in subsection 611.6 of this section.

611.1. Procedu

re. Due notice, referral to the appropriate agencies and a public hearing shall be
conducted on each application for a special use permit, in accordance with the notice and

procedural provisions set forth in sections 605-607 of this Article.

611.2. Planning Board Referral. The Zoning Board shall also refer the application to the Town

Planning Board for its review and recommendation at least thirty (30) days before the public
hearing. The Planning Board shall make its recommen

dation at least ten (10) days prior to the
scheduled public hearing. If the Planning Board does not return 2 recommendation within the

scheduled time, it shall be desmed to have recommended in favor of granting the application.

611.3. Conditions. After the public hearing has been conducted. the Board of Appeals may
issue a special use permit for uses which mest the following criteria:

a. The applicable provisions prescribed for each special use permit use have been mer.

5. Both the proposed and the current land use or activity conform with all applicable

regulations governing the zoning district where it is or wiil be located, and all other applicable
provisions for the district for which the said use is permitted have besn met.

¢. The land use or activiry is designed, located and operated so as to protect the public health,
satery and welfare.

d. The land use or activiry will encourage and promote a suitable and safe environment for the
surrounding neighborhood and will not cause substantial injury to the value of other property in
the neighborhood.

e. The land use or actviry will be comparible with existing adjoining development and will not
adversely change the established character or appearance of the neighborhood.

611.4. Site Plan Review. If site plan review is not required by the Planning Board, the Board
of Appeals shall also determine that:

a. Effective landscaping and buffering is provided.
b. Adequate off-strest parking and loading are provided.

¢. Ingress and egress to parking and loading areas are so designed as to minimize the number
of curb cuts and will not unduly interfere with traffic or aburting streer

d. Site development shall be such as to minimize erosion and not produce increased surtace
water runotf onto abutting properties.

e. Existing streets and utilities servicing the project are adequate.

£ Significant existing "green space’ is preserved 1o the extent practicable.




»
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8- Adequate lighting of the site and parking areas is provided and exterior lighting sources are
designed and located so as to produce minimal glare on adjacent streets and properties.

611.5. Restrictions. The Board of Appeals shall have the authority
conditions and restrictions as are direc

to impose such reasonable
tly rel
permit use.

ated to and incidental to the proposed special use

611.6. Special Uses Permitted. Only
Section 401 through 407, section 512
for approval for a special use permit

those special uses which have been listed in Schedules -
- Section 521 and Section 525 shall be e

ligible for review
by the Board of Appeals.
611.7. Expiration. A s

pecial use permit is not transferable. Such special use permit shall
authorize only one special use

» and shall expire if the special use ceases for more than six (6)
months for any reason.

ARTICLE VII: ADMINISTRATION

*6SECTION 701. Enforcement

This ordinance shall be snforced by a person designared as the Enforcement Officer by the
Town Board who shall in no case except under wriren order of the Board of Appeals, grant any
building permit or cemificate of occupancy for any building or premises where the proposed
construction, alteration or use thereof would be in violation of any provision of this ordinance. If
the Enforcement Officer shall find any violation of this ordinance, he shall serve written notice
of said violation upon the violaror. From the date of such wrizten notice. or from such date as

may be designared in said notice, said person in violation shall have thirty (30) days to comply
with the provisions of this ordinance.

**SECTION 702. Plannine Board

The Town Board shall appoint a Planning Board. the cr

eaticn and powers and duties of which
shall be in accordance with the provision of the Town L

aw of the State of New York.
**SECTION 705 Board of Apoeais

The Town Board shail appoint a Board of A

ppeals, the creaticn and powers and duties of which
shall be in accordance with the provision of t

he Town Law of the State of New York.

*6SECT‘[ON 704 Amendment of Land Use Management Local Law

704.1 Amendment

The Town Board may. from time to time, on its OWn metion or on peurion. atter public notice
and hearing, amend, supplement, c

nange, modify or repeal this ordinance. in accordance with all
applicable provisions of the Town Law.
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If a petition for a change of zoning is made by 3 member of the

public, the petition shal] be
accompanied by a fee of seve -five dollars (375.00),

7045 Planning Board Review

Any proposed amendment shal] be submitted to the Towy Planning Board for a report and
recommendation prior to any actj 1

fecommends against the enactment of any proposed
effective only by a favorab]

€ vote of four (4) members of the Town Board.

704.4 Notice to Adjoining Landowners

property affected by a proposed re-zoning of a parcel or parcels,
within a distance of 500 fest of any

ides of the Strest on which the
parcel(s) fronts, and the adjoining p
affected immediately adjacent extending

appear on the latest completed assessment rol]. In addition, the Board shall

give any other norice
required by law. The Enforcement Officer shall file an affidavit attestng that he/she has mailed
WriTten notice of the proposed amendment, and shall list

the names and addresses of the persons
to whom such notice was mailed.

**SECTION 705, PROFESSIONAL FEES

In the review of any app ng Board. Zoning Board of Appeals, and the
Town Board may refer 10 IT 10 such engineering, planning, lighting,
legal. technicai or enyir e Board shall desm reascnabiy necesssary to
enable it 1o review the pplicat] i these consultani(s) shal]

lications, the Plang;
any applicarion presentad

f18T between the Town and the consultant.
The applicant shaj] reimburse the Town for the cost of
of 2 voucher. The same consultants shall be useg
apolication by the Planning
Consultanrs shall prepare on the dara, Information, and recg mmendations
requested. In al] instances, duplications of consuitants’ reports shall be avoideg wherever
possible in order to minim; St ot the consultanrs’ report 1o the applicant,

€ report providing

ARTICLF vIO: BUTLDING PERMITS

**Section 301 Building Permjr

No building permit or ce

ruficate of OCcupancy shall be issued bv t
€Xcept in compl

he Enforcement Officer
1ance with the provisions of this Loca] Law.

Section 802. Application for Building Permir




A building permit must be obtained prior to the commencement of any excavation or
construction wh

: latsoever upon the site where the building or structure is being erected, altered or
moved in any district, suc Code Enforcement Officer or other

The name and address of the owner and the applicant

B) The nature of the permit sought and the intended use of the building or proposed
building or strucrure

€) A layout or plot plan showing the exact size and location on the lot of the building
and/or accessory buildings with dimensions given

D) The number and location of off-streer parking and/or loading spaces and access as set
forth in this Local Law for the use Intended

E) Such additional information as the

Admunistrative Officer, Board of Appeals,
Planning Board or Town Board shall require.
No building permit shall be issued for any building or structure where the said
alteration or use thereof would be in violation

writen order of the Board of Appeals. No bui

located on a lot which does not adjoin a street or highway mainrained by the Town of Sanford,
County of Broome. or State of New York. unless a spe:

cial permit is granted by the Board of
Appeals pursuant o Section 2304 of the Town Law.

construction,
of any provisions of this Local Law eXCept upon a

lding permit shall be issued for any building

No building permit shall be issued for CONSITUCUON on any premises which are not served by
pubiic sewage disposal svstem and public water distribution sysiem unul a prefiminary approval
has been obrained from the Broome Counry Health Department for a private sewerage sysiem
and a private water supply system. '

Section 303. Expiration of Building Permir

A building permit shall be void at the expiration of one hundred eighty (180) davs after the date
of issuance. unless footing forms and foundarion stakes are placed ready for inspection within
such one hundred eighry day period; or if none are to be placed in connection with the proposed
building or addirion, construction is actually commenced within such one hundred eighry day
period. A building permit may be renewed once for an addirional one hundred eighty (130) days.

Section 804. Revocarion of Building Permir -

The Code Enforcement Officer may revoke a building permit theretofore issued in the following
Instances:

A) Where he finds that there has been any false
matenal fact in the application, pl
permit was based;

Starement Or misrepresentarion as to a
ans or specifications on which the building

B) Where he finds that the work performed under the permit is not being prosecuted

un
LI




1n accordance with the provisions of the application, plans or specifications: or

) Where the person to whom a building

$ permit has been issued fails or refuses to
comply with a stop order issued by the Building Official.

Section 805, Stop Work Orders

i - Such order and notice
shall be in writing, shall state the conditi 1

ay be resumed and may
be served upon a person to whom it is directed either by delivering it personally to him, or by
posting the same upon a conspicuous portion of the building under construction and sending a
copy of the same by registered majl.

*Section 306. _Fees for Permirs

Fess for building permirs shall be determined by the Town Board by resolution from dme to
time, and a schedule thereof shall be kept on file in the Town Clerk’s Office.

Section 307 C ertificare of Occupancy

A ceruficate of occupancy shall be applied for simultaneousiy with the application for a building
permit. Said certificate of Occupancy shall be issued bv the Code Enforcement Officer wheg the
completed structure and its intended use comply with all the provisions of this Local Law. Said
certificare of occupancy shall be issued within ten (10) days from the date of such erection or
alteration is inspected and certified as complying with ail the provisions of this Local Law by the
Code Enforcement Officer,

A record of all cemificates of occupancy shall be mainrained by the Code Enforcement Officer.
Copies shall be furnished. u

Pon request, to any person having 2 proprietary or tenancy interest in
the building affected.

No building shall be occupied prior to issuance of a certificaze of
Enforcement Officer. However, for good cause shown where it
plans for the building and the lot on which the building is situar
of the Code Enforcement Otficer may issue a conditionaj cs

eXDIre in a reasonable time. to be fixed by the Code Enforc
(8) months.

occupancy by the Code

Is impossible to complete ail the
ed, at a time when in the opinion
rlificate of occupancy which shall
ement Officer, but not to excesd etght

The Code Enforcement Officer
applicant has met all the applic
the New York State Building a

shall issue a building permir or cemificate of occupancy if the
able provisions of this Local Law and aj] applicable provisions of
nd Construction Code, as amended.

wn
=




ARTICLE IX: ADULT USES

Section 901. Definitions

For the purposes of Amicle IX only, the following terms or words shal] be interpreted or defineqd
as follows:

1) ADULT USES: A business or commercial establishment having as its
predominant commercia] purpose the operation of an aduit bookstore, an aduit
mini-motion picture theater, an aduit motion-picture theater, an adult
entertainment cabaret, a massage establishment or any combination of the above.

2) ADULT BOOKSTORE:

4)

n
~

An establishment having as a substantial portion of its
stock-in-trade sexual devices, books, magazines, films for sale or viewing on the
premises, by use of motion-picture devices, or any other coin-operated means, and
other periodicals which are distinguished or characterized Dy their emphasis on
marter depicting, describing or relating 10 specified sexual activities or specified
anaromical areas, or an establishment with a section devoted to the sale or display
of such material, which excludes minors by virme of age.

ADULT MINT-MOTION-PICTURE THEATER: An enclosed building with a

capacity of less than fifty (50) persons used for presenting material distinguished
or characterized by an emphasis on marter depicting, describing or relaring to
specified sexual activities or specified anaromical areas for observarion by parrons
therein, when such establishment is customarily not open to the public generaily,
burt oniy to one (1) or more classes of the public. excluding any minor by reason
Of age.

ADULT MOTION-PICTURE THE
of fifty (50) or more persons used r

ATER: An enclosed building with a capacity
egularly and routinely for presenting films or
me. material distinguished or characterized by
describing or relating 1o specified sexual
areas {or observation by patrons therein, when
minor by reason of age.

an emphasis on marter depicting,
acuvities or specified anatomical
such establishment exciudes any

ADULT ENTERTAINMENT CAR
which is licensed to serve food and/
dancers and/or bottomless dancers,
similar entertainer
manner of dress.

ARET: A pubiic or privare establishment
or alcoholic beverages. which fearure topless
strippers, male or female lmpersonarors or

S. or employees appearing in 3 bottomless and/or topless

MASSAGE ESTABLISHMENT: ANy establiis
business where any person. firm, association, or
On. Or permits to be engaged in
subparagraph (a) below.

Ament having a fixed place of
corporarion engages in. carries
or carried on, any of the activities referred to in

a)

The activities referred to herein are any method of pressure on or
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Secton 902.

friction against or stroking, kneadin
vibrating, or stimulating of the ext
hands or with the aid of any mec
appliance, with or without such
liniments, antiseptics, oils, pow
similar preparations commonly

g, rubbing, tapping, pounding,
ernal soft parts of the body with the
hanical or electrical apparatus or
supplementary aids as rubbing alcohol,
der, creams, lotions, ointments, or other
used in the practice of massage.

b) Article IX shall not ap

ply to licensed hospitals, licensed nursing
homes, or clinics or persons

holding an unrevoked certificate of practice
any of the healing arts under the law of the State of

New York, or persons
working under the direct supervision and in the presence of any such
persons or in any such establishments nor shall this Article apply to
barbers or cosmetologists lawfully carrying out their particular profession
of business and holding a valid unrevoked license or certificate of
registration issued by the State of New York.

PERSON: Any person, firm, parmnership, corporation, association or legal
representanve, acting individually or jointly.

SPECTFTED ANATOMICAL AREAS:

genitals. pubic region. buttock. and female breast below a point immediareiy

above the top of the arecla: and (2) human male genitals in a discernibly mrgid
state. even if completely and opaquely covered.

(1) less than completely covered human

SPECTFTED SEXUAL ACTIVITIES: (1) human genitals in a state of sexual
sumulation or arousal: (2) acts of huma

N masturbaron, sexual intercourse or
scdomy; and (3) fondling or other erotic touching of human genirtals, pubic
region, burtocks or female breast.

Restrictions

1) Location Restrictions - Adult uses, meluding but not limited to adult
motion-picture theaters, adult mini-motion picture theaters and aduit bookstores
shall be permirted in 2 Commerciaj District, subject to ail zoning regulations for
Commerciai Districs.

The creation, operarion, establishment. causing the establishment or permitting
the establishment of an adult entertainment business shall include the opening of
such business as a new business, the relocation of such business, or the
conversion of an existing business |

ocation 10 any of the uses described in Section
901 hereof.

Regulations

a) There shall be no exposure of the interior of any adult use
establishment or the outside displays of products, wares, books.

magazines or any stock in trade of any adult use establishmen.

b) The legal age for admittance to any adult use establishment is
eighteen (18) years of age.




A LOCAL LAW OF THE TOWN OF SANFORD AMENDING LOCAL LAW #1-1992
ENTITLED “RENEWABLE ENERGY SYSTEMS”

Be it enacted by the Town Board of the Town of Sanford as follows:

Section 1.
’ Local Law #1-1992 entitled “Land Use Management Local Law” be and hereby is amended by this Local

Law #4 of 2016 to add a new Article XIV as follows:

Article XIV. Renewable Energy Systems

Section 1401. Legislative intent.

This Article is adopted to advance and protect the public health, safety, and welfare of the Town of
Sanford, including:

1) Taking advantage of a safe, abundant, renewable, and low-carbon emitting energy resource;

2) Decreasing the cost of energy to the owners of commercial and residential properties, including
single-family houses and farm operations; and ‘

3) Increasing employment and business development in the region by furthering the installation
and development of renewable energy systems.

These renewable energy regulations are intended to supplement existing zoning ordinances and land use
practices, and ensure these systems are appropriately designed, sited and installed. However, to the extent
that a provision of this Local Law conflicts with any other local law or zoning regulation of the Town, the
provision of this Local Law shall apply. These regulations are in place to balance the need to improve
energy sustainability through increased use of renewable energy systems such as solar energy systems and
wind energy conversion systems with concerns for preservation of public health, welfare, and safety, as
well as environmental quality, visual and aesthetic values, and existing neighborhood social and ecological
stability. Further, the intent is to minimize any adverse impacts on the character of the neighborhoods,
property values, scenic, historic, and environmental resources of the Town.

Section 1402. Wind Energy Conversion Systems (WECS).

A. Definitions.
ACCESSORY FACILITIES or EQUIPMENT: Any structure other than a wind turbine,

including substations, meteorological towers, overhead and underground electrical lines, guy wires,
access roads, operations and maintenance building or other facility related to the use and purpose

of deriving energy from such tower.

APPLICANT: Any individual, corporation, municipal corporation, municipal

corporation-private entity cooperation, estate, trust-partnership, joint-stock company, association of
two or more persons, limited liability company or other entity submitting an application to the
Town of Sanford for a special permit for WECS, and its successors and assignees.

APPLICATION: The form approved by the Board, together with all necessary and
appropriate documentation that an applicant submits in order to receive a special permit for WECS.

BOARD: The Planning Board of the Town of Sanford.




DECOMMISSIONING PLAN: A plan that includes all of the elements set forth in Section
1402.6.

NACELLE: The portion of the wind turbine that connects the rotor to the support tower,
and houses the generator, gearbox, drive train, and breaking system.

NON-PARTICIPANT: A parcel of land which is not subject to any lease, good neighbor
agreement or other contract with the Applicant which authorizes WECS development by Applicant.

RIGHT OF WAY: A strip of land acquired by reservation, dedication, forced dedication,
prescription, or condemnation and intended to be occupied by a road, crosswalk, railroad, electric
transmission lines, oil or gas pipeline, water line, sanitary storm sewer, and other similar uses.

SPECIAL PERMIT: The official document or permit by which an Applicant is allowed to
construct and use a WECS as granted or issued by the town.

TOWER FACILITY: Site where one or more wind energy-deriving tower(s) or wind
turbines will be located, including all accessory facilities or equipment.

TOWN: The Town of Sanford, New York.

v WIND ENERGY-DERIVING TOWER or WIND TURBINE: Any tower, pole, or other
structure, whether attached to a building, guyed, or freestanding, designed to be used for the
support of a rotor that consists of blades and hub, as well as a nacelle and generator for producing

electricity.

WIND ENERGY CONVERSION SYSTEM (WECS): Shall mean any mechanism
including a wind turbine designed for the purpose of converting wind energy into electrical energy

and all accessory facilities related thereto. A WECS may be:
a. Commercial - A WECS that primarily produces energy for off-site sale or

consumption, or any WECS that has a capacity of 200 kilowatts or more.
b. Non-Commercial - A WECS that is incidental and subordinate to another use on

the same parcel and which primarily produces energy for on-site consumption; provided,
however, that if such parcel uses the WECS for net-metering with a utility company, such
WECS may be considered non-commercial unless net revenue is produced.

WIND MEASUREMENT TOWER or METEOROLOGICAL TOWER (MET TOWER):
A tower used solely for the measure of meteorological data such as temperature, wind speed, and

wind direction.

Section 1402.1. Authority

No WECS shall be constructed in the Town except in accordance with this Article. Unless a building
- - permit, site plan approval and a Special Permit are received. Notwithstanding anything to the contrary, the

Board is hereby authorized to approve, approve with conditions, or disapprove a WECS Special Permit
applications in accordance with this Article.

Section 1402.2. Requirements for Commercial and Non-Commercial WECSs.

A. A Non-Commercial WECS may be permitted as a customary accessory use in all zoning
districts and without the necessity of site plan review or special permit, subject to Town Code and Uniform
Code requirements applicable to accessory uses, to the extent not inconsistent with this Article. In addition
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to any other building permit requirements or requirements applicable to accessory uses, the following shall
apply to non-commercial WECSs:

(1) If any license, approval, permit, certification, or any type of registration or similar type
of endorsement is required from any other agency, receipt of such agency approvals
shall be a pre-condition to the building permit.

(2) All wind turbine towers shall be set back from adjacent property lines, right of ways,
easements, public ways, power lines (not to include individual residential feed lines),
and any pre-existing structures by a distance at least equal to its fall zone as certified
by a New York State Licensed Professional Engineer plus an additional twenty-five

percent (25%) of its fall zone.
(3) The minimum distance between the ground and any part of the rotor blade shall be no

less than fifteen (15) feet.

(4) An emergency teiephone number shaii be provided to the Town.

(5) All guy wires or cables shall be marked with high-visibility orange or yellow sleeves
from the ground to a point at least twelve (12) feet above the ground. Setbacks for any
anchor point for guy wires or cables shall be a distance of thirty (30) feet from any
adjacent property lines.

(6) WECS shall be sufficiently secure so as to prevent access by unauthorlzed individuals.

(7) The color of the WECS shall be a single, non-reflective matte finished color or other
industry standard color which minimizes negative visual impact.

(8) Wind energy-deriving towers shall not be artificially lighted except to assure human
safety as required by the Federal Aviation Administration (FAA). Use of nighttime
and overcast daytime condition stroboscopic lighting to satisfy FAA lighting
requirements shall be subject to Board on-site review, with specific respect to Section

1402.5, subsection (F)1 of this Article.

B. A Commercial WECS is permitted where indicated in the Schedule of Regulations, but shall be
subject to receipt of site plan approval and a special permit in accordance with this Section 1402.

Section 1402.3. Special Permit Required.

A. All applicants for a special permit for a commercial WECS shall, in addition to the other
requirements in the Town Code, comply with the procedures set forth in this Section 1402. The Board is
the officially designated agency or body of the community that is authorized to review, analyze, evaluate,
and make decisions with respect to granting or denying special permits for commercial WECSs and
facilities (except where the application is subject entirely to Article 10 of the Public Service Law).

B. An application for a special permit for a commercial WECS shall be signed on behalf of
the Applicant by the person preparing the same and with knowledge of the contents and representations
made therein and attesting to the truth and completeness of the information. The Applicant shall provide
proof that the landowner, if different than the Applicant, consents to the filing of the Application or the
Applicant shall provide a copy of the agreement between the Applicant and the landowner authorizing the
Applicant to use the landowner’s property as proposed in the application. At the discretion of the Board,
7777777 —*ﬁanyfalse@r—msleadmg—statemenH{Hh&appheanenmaysubjeet—theAppheaﬂHedemaLeﬂh&apphcaﬂenm——‘

without further consideration or opportunity for correction.

C. Applications not meeting the requirements stated herein or which are otherwise incomplete
may be rejected by the Board.

' D. . Completed applications for siting commercial WECS shall be submitted to the Town Clerk
at least ten (10) days prior to the regular meeting of the Board. The applicant shall attend any Board
meeting where it wishes the application to be considered.
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E. The decision of the Board on the application shall be filed in the office of the Town Clerk
and a copy thereof mailed to the applicant.

Section 1402.4. Application Requirements.

A plan for the proposed development of a Commercial WECS shall be submitted with the application and
such plan shall show and include:

A. Name of project, boundary lines of parcel that project will be located on, a location map
showing proposed site’s location, date, north arrow, and scale of the plan.

B. Name and address of the Applicant.

C. Name and address of all owners of record of abutting parcels and those within fifteen
hundred (1,500) feet of the property lines of parcel where development is proposed.

D. A map showing all existing lot lines, easements and right of ways, and a sketch plan
showing proposed road access including provisions for paving, if any, proposed transmission lines, guy
wires and accessory facilities, and location of all existing and proposed utility systems to the facility.

E. A survey of the parcel.
F. A map showing existing and proposed topography at five-foot contour intervals.
G. A landscape plan showing all existing natural land features, trees, forest cover and all

proposed changes to these features including size and type of plant material and erosion control measures.

H. Completed State Environmental Quality Review Act (SEQRA) Full Environmental
Assessment Form (EAF) and Broome County GML 239 referral form.

L Photography assessing the visibility from key viewpoints, existing tree lines, and proposed
elevations. Pictures shall be digitally enhanced to simulate the appearance of the as-built above ground site
facilities as they would appear from distances within a three (3) mile radius of such wind turbines. Pictures
from specific locations may be required by the Board and all pictures shall be no smaller than 5” x 7”.

J. Documentation of the proposed intent as well as a justification for the height of any wind
energy-deriving tower and justification for any clearing required.

K. Preliminary report prepared by the Applicant describing:

(1) Surrounding topography in relation to the capabilities for generation of electricity
by wind,

) Required improvements for construction activities, including those within the
public’s right of way or land controlled by the Town of Sanford,

3) Proposed mitigation measures for visual impacts and other environmental impacts
of the WECS, if any,

4) Proposed safety measures to mitigate wind energy-deriving tower structural
failure. .
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L. Elevation map showing each wind energy-deriving tower’s height and design including a
cross-section of the structure and components of the nacelle; each wind energy-deriving tower’s
compliance with applicable structural standards; and the WECS’ nameplate capacity. A copy of all
manufacturers’ specifications for the wind turbines to be installed shall be included.

M. A description of the general geographic areas that would be acceptable for wind projects
within the Town of Sanford; furthermore, demonstration that the proposed site is the most appropriate site
within the immediate area for the location of the WECS.

N. If the WECS is a “major electric generating facility” subject to Article 10 of the Public
Services Law and its accompanying regulations, all documents and information required to be provided to
the Town, as well as any document or information provided to the Public Service Commission or other
public agency which is specifically requested by the Town.

0. Report showing soil logs, soil profile analysis, and storm water run-off calculations for the
area being disturbed.
P. Plans to prevent the pollution of surface or groundwater, erosion of soil both during and

after construction, excessive runoff, and flooding of other properties, as applicable. There should be pre-
construction and post-construction drainage calculations for the site completed by a certified engineer.
From this the engineer must show how there will be no increase in runoff from the site, or how such runoff

is sufficiently mitigated.

Q. Insurance certificates in compliance with Section 1402.5(H).

R. If the property of the proposed project is to be leased, legal consent between all parties,
specifying the use(s) of the land for the duration of the project, including easements and other agreements,
shall be submitted, but may be in memo or summary form.

S. If any license, approval, permit, certification, or any type of registration or similar type of
endorsement is required from any other agency, the applicant shall notify the Board of such requirement
and the Board shall coordinate the review as deemed appropriate. A copy of any such license, approval,
permit, certificate or registration shall be provided to the Board prior to approval of any special permit.

T. The Board, upon request in writing by the applicant, may waive specific requirements of
this Section when in its opinion such information is not necessary for the Board to take into account when
considering an application. Any such waiver will not have the effect of nullifying the spirit and intent of
these standards, the Comprehensive Plan, or any other regulations or ordinance, if such exist.

Section 1402.5 Standards for Design.

Every Commercial WECS shall be subject to the following requirements.

A. Location — Applicants for a WECS special permit shall locate, erect, and site wind energy-
deriving towers in accordance with the following requirements:
) WECS shall be located in a manner that minimizes significant negative impacts on

existing microwave communications links. No WECS shall be installed in any location along the
major axis of an existing microwave communications link where, when considering any mitigation
strategies of Applicant, its operation is still likely to produce significant electromagnetic

interference in the links operation.
2) WECS shall be located in a manner that minimizes significant negative impacts on

existing fixed broadcast, or reception antenna (including reception antenna) for radio, television, or
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wireless phone or other personal communications systems. No individual tower facility shall be
installed in any location where, when considering any mitigation strategies of Applicant, its
proximity with existing fixed broadcast, or reception antenna (including residential reception
antenna) for radio, television, or wireless phone or other personal communication systems is still
likely to produce significant electromagnetic interference with signal transmission or reception.

3) WECS shall be located in a manner that minimizes significant negative impacts on
bird and bat species. No individual tower facility shall be installed in any location where, when
considering any mitigation strategies of Applicant, there are still likely to be significant, negative
impacts on birds or bats. The Applicant shall present and implement a plan for such mitigation.

4) All WECS shall be set back from adjacent Non-Participant property lines, right of
ways, easements, public ways, power lines (not to include individual residential feed lines and not
otherwise directly connected to the WECS), and any pre-existing structures by a distance at least
equal to its fail zone as certified by a New York State Licensed Professionai Engineer pius an
additional twenty-five percent (25%) of its fall zone.

&) The level of noise produced during WECS operation shall not exceed 50 (dBA)
measured from the exterior wall of the nearest Non-Participant residence.

(6) With respect to the potential negative impacts described in this Section (A),

Applicant shall present and implement a plan for mitigation.

B. Notice and Safety Considerations
€9 An emergency telephone number shall be provided to the Board and posted at the

operations and maintenance building so that the appropriate people may be contacted should any

WECS need immediate attention.
2) All guy wires or cables shall be marked with high-visibility orange or yellow

sleeves from the ground to a point at least twelve (12) feet above the ground. Setbacks for any
anchor point for guy wires or cables shall be a distance of fifty (50) feet from any Non-Participant.

3) A caution sign shall be placed at the primary entrance of each parcel where a
Tower Facility is located. Signs shall be four (4) to six (6) feet high, i.e., at eye level. Said signs
shall be a minimum of one foot square and no larger than two square feet in size and shall have the
words “CAUTION: WIND TURBINES IN USE” printed thereon. In addition, the owner’s name,
address, and telephone number shall be printed thereon.

“) WECS shall be sufficiently secure so as to prevent access by unauthorized
individuals.
4) Each wind energy-deriving tower shall conform to the following specifications:

(a) WECS shall use tubular towers

(b) The color of all WECS shall be a single, non-reflective matte finished color or
other industry standard color which minimizes negative visual impact.

(c) Each wind turbine within a WECS shall be generally uniform in size and
geometry.

(6) All WECS shall be equipped with manual and automatic overspeed controls, whose
design and fabrication, together with the design and fabrication of its rotors, shall conform to good
engineering practices as certified by its manufacturer. Such controls shall be designed to prevent
uncontrolled rotation, over speeding, and excessive pressure on the tower structure, rotor blades,

and turbine components. S o e

C. Lighting. Wind energy-deriving towers shall not be artificially lighted except to assure
human safety as required by the Federal Aviation Administration (FAA). Use of nighttime and overcast
daytime condition stroboscopic lighting to satisfy FAA lighting requirements shall be reviewed with
specific respect to Section 1402.5, subsection (F)1 of this Article.

D. Utility Service. All collection lines from the wind generation electricity generation
facilities to on-site collection substations shall be underground to the maximum extent practicable given

topography and other constraints.




E. Height

(1) The minimum distance between the ground and any part of the rotor blade shall be no
less than thirty (30) feet.

(2) Any WECS (commercial and non-commercial) or Met Tower which is otherwise
compliant with this Local Law shall be excluded from the requirements and restrictions of Section

520 of the Land Use Management Local Law.

F. Environmental Impact.
1 Scenic / View Impact — Appropriate viewshed studies assessing potential impacts

on scenic views within the Town shall be submitted for consideration by the Board.

2) Access Roads - Whenever possible, existing roadways shall be used for access to
the WECS sile. In the case of consiruciing roadways, they shalil be consirucied in a manner so ihai
they are not conspicuous to the surrounding environment and mitigate any increased runoff.

3) Accessory Structures / Facilities — Transmission facilities or buildings shall be
located behind ridges or vegetation, where feasible, to screen from visibility.

“) Bird/Bat Migration Study — Appropriate bird and bat migration studies shall be
submitted. The applicant shall solicit input for the NYSDEC on such studies.

G. Operating Considerations.
(1) Building and Grounds Maintenance — Upon completion of installation the site shall be

returned as close as possible to its natural state. Any damaged, spare or unused parts, maintenance
equipment, oil and all similar materials shall be removed from the premises within thirty (30) days
or kept at a covered, on-site storage facility.

(2) Ownership Changes — If the ownership of a WECS operating under a specnal permit
changes, the special permit shall remain in force. All conditions of the special permit will continue
to be obligations of succeeding owners. The Town Clerk shall be notified and the ownership
change registered with the Town. All signs required under provisions of this Article shall be
changed accordingly.

(3) Modifications — Subject to Section 1406, any and all substantial modifications,
additions, or changes to a WECS authorized to operate under this Article, whether structural or not,
shall be made by application to the Board except where modification is required for routine
maintenance and repairs which become necessary in the normal course of use of such WECS or
become necessary as a result of natural forces, such as wind or ice. Additionally, any modification
resulting in significant modifications to the public health, safety, welfare, environment, of the
Town or the visual or sound impacts of the project, must be reviewed and approved by the Board.

H. Certifications.
(1) Post-Installation - A post-installation field report identifying the facilities generation of

electricity and any unanticipated impacts upon the environment shall be submitted to the Town

within sixty (60) days of when such information becomes available.
(2) Insurance / Liability — Prior to the commencement of construction of the WECS or

Met Tower, the Applicant shall provide the Town proof, in the form of a duplicate insurance policy
or a certificate issued by an insurance company, of public liability insurance, of a level to be

determined by the Board in consultation with the Town’s insurer, to cover damage or injury which
might result from the failure of a tower or towers or any other part(s) of the generation or
transmission facility. The public liability insurance policy shall specifically include the Town and
its officers, boards, employees, committee members, attorneys, agents, and consultants as
additional named insureds (using endorsement # CG2026), with coverage of at least $1,000,000 per
occurrence / $2,000,000 aggregate ($2,000,000 and $5,000,000, respectively, for WECS subject to
Article 10 of the Public Service Law).

(3) National and State Standards — The applicant shall show that all applicable
manufacturers, New York State and U.S. standards for the construction, operation, and
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maintenance of the proposed wind turbine have been met or are being complied with. Wind
turbines shall be built, operated, and maintained to applicable industry standards of the Institute of
Electrical and Electronic Engineers (IEEC) and the American National Standards Institute (ANSI).
The applicant shall furnish evidence, over the signature of a professional engineer licensed to
practice in the State of New York, that such wind turbine is in compliance with such standards.
“4) Lightning Strike / Grounding — The applicant shall show that all applicable
manufacturers specifications, New York State and U.S. standards for the construction, operation,

and maintenance of the WECS have been or are being complied with.
5) Wind Speed / Wind Load — Certification is required by a registered professional

- engineer or manufacturer’s certification that the tower design is sufficient to withstand wind-load

requirements for structures as established by the Building Code of New York State.
(6) Continuing Obligations — All requirements detailed in Section 1402.5(H) shall

remain in force for the iife of the speciai permit.

L. Public Hearing. Upon a majority vote of the Board, the Board may hold a public hearing on the
Commercial WECS application, if one is not otherwise required.

Section 1402.6. Abandonment of use.

A. All permit applications for a Commercial WECS or a Wind Measurement Tower shall be
accompanied by a decommissioning plan to be implemented upon abandonment, or cessation of activity, or
in conjunction with removal of the WECS or Met Tower. Prior to issuance of a building permit, the owner
or operator of the WECS or Met Tower shall post a performance bond or other suitable financial guarantee
in a face amount of not less than 110% of the estimated cost of complete decommissioning and removal to
ensure proper, safe removal of the WECS or Met Tower and accessory facilities in accordance with the

‘decommissioning plan described below. The amount of the financial guarantee shall be reviewed by the
Applicant and the Board every five years and may be changed based upon majority vote of the Board. The
form of the guarantee must be reviewed and approved by the Town Attorney, and the guarantee must
remain in effect until the system is fully removed and final inspection is completed by the Code
Enforcement Officer. Prior to removal of a WECS or Met Tower, a demolition permit for removal activities
shall be obtained from the Town of Sanford.

(1) The applicant shall submit a decommissioning plan that ensures that the site will be

restored to a useful, nonhazardous condition, which plan shall be implemented without delay if (1)

the Applicant ceases operation of the WECS or Met Tower for a period of 18 months, (2) begins

but does not complete construction of the project within 18 months after receiving special permit
approval, or (3) the special permit for the WECS or Met Tower expires or is not renewed. The plan
shall include but not limited to the following;:

(a) WECS removal shall include removal of all aboveground equipment, and
removal of foundations to a depth of four (4.0) feet below grade. Below ground accessory
facilities, such as collection lines, are not required to be removed, unless otherwise
required by applicable law. In addition, access roads may be left in place if written consent
is received by the Town from the landowner. However, all WECS equipment or materials
or accessory facilities installed underground must be fully removed and the land reclaimed

—where such equipment or materials will (i) interfere with or prevent continued compliance

by the landowner with any Environmental Laws, (ii) give rise to any liability to the Town
or the landowner under any Environmental Laws, or (iii) form the basis of any claim,
action, suit, proceeding, hearing or investigation under any Environmental Laws.
“Environmental Laws” shall mean any applicable law (including common law), statute,
regulation, ordinance, order, code, guidance standard recognized by regulatory authorities,
or other legal requirement relating to protection of the environment, Hazardous Material(s)
and/or worker health and safety adopted by any applicable federal, state, or local
governmental authority. “Hazardous Material” means any pollutant, contaminant,
hazardous or toxic substance, waste, and any other material (a) subject to regulation or
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governed by any Environmental Law; and (b) the presence, or discharge of, or exposure to

which could result in liability as a result of its impact or potential impact on human health

or the environment; and including asbestos and asbestos containing material; petroleum,
petroleum products and waste oil; any flammable explosives, radioactive materials, or
toxic mold.

(b) Restoration of the surface grade and soil after removal of equipment.

(c) Revegetation of restored soil areas with native seed mixes, excluding any
invasive species.

(d) A reasonable timeframe for the completion of site restoration work.

(2) In the event that construction of the WECS or Met Tower has been started but is not
completed and functioning within 18 months of the issuance of the final site plan approval, the
Town may notify the Applicant to complete construction and installation of the facility within 90
days. If the Applicant faiis to perform, the Town may notify the owner and/or operator to
implement the decommissioning plan. The decommissioning plan must be completed within 180
days of such notification by the Town.

(3) Upon cessation of activity of a fully constructed WECS or Met Tower for a period of
18 months, the Town may notify the owner and/or operator of the facility to implement the
decommissioning plan. Within 140 days of notice being served, the owner and/or operator can
either restore operation equal to 50% of approved capacity, or implement the decommissioning
plan which must then be fully complete within 12 months of the beginning of its implementation.

(4) Upon revocation, termination or non-renewal of the special permit for a WECS or Met
Tower, the applicant, owner and/or operator must fully complete the decommissioning plan.

(5) If the owner and/or operator fails to fully implement the decommissioning plan within
the a 12 month time period (or 180 days, in the case of (A)(2) above) and restore the site as
required, the Town may, at its own expense, provide for the restoration of the site in accordance
with the decommissioning plan and may, in accordance with the law, recover all expenses incurred
for such activities from the bond or guarantee and from the defaulted owner and/or operator. Any
cost incurred by the Town which has not been fully paid by the owner and/or operator shall be
assessed against the property, shall (in addition to any other available remedies) become a lien and
tax upon said property, shall be added to and become a part of the taxes to be levied and assessed
thereon, and enforced and collected with interest by the same officer and in the same manner as

other taxes.

Section 1402.7 Wind Measurement Towers.

A. Wind Site Assessment. As a wind site assessment is typically conducted to determine the wind
speeds and the feasibility of using particular sites, installation of Wind Measurement Towers shall be

permitted in accordance with this Section.

B. Applications for Wind Measurement Towers. A Met Tower shall be permitted as a customary
accessory use in the Agricultural-Residential zoning district and without the necessity of site plan review,
subject to Town Code and Uniform Code requirements applicable to accessory uses, to the extent not
inconsistent with this Article. A Special Permit application for a Wind Measurement Tower shall include:

1. Building permit applicatibn, including all materials required thereby.

2. Name, address, telephone number of the applicant. If the applicant is represented
by an agent, the application shall include the name, address, and telephone number of the agent

 aswellasan original signature of the applicant authorizing the representation.

3. Name, address, telephone number of the property owner. If the property owner is
not the applicant, the application shall include a letter or other written permission signed by the

property owner:
i. confirming that the property owner is familiar with the proposed application(s) and

ii. authorizing the submission of the application.

4. Address of each proposed wind measurement tower location, including Tax Map section,
block and lot number.




5. Proposed development plan and map, including a site plan for the property as described in
Section 524 of this Local Law.

6. Decommissioning Plan, including a security bond for removal.
I If any license, approval, permit, certification, or any type of registration or similar type of
endorsement is required from any other agency, evidence indicating the applicant’s receipt of

such agency approvals.
C. Standards for Wind Measurement Towers.

1. All met towers shall be set back from adjacent property lines, right of ways, easements, public
ways, power lines (not to include individual residential feed lines), and any pre-existing structures
Dy a disiance ai ieasi equai (0 iis fail zone as ceriified by a INew York Siaie Licensed Cioiessioiiai

Engineer plus an additional twenty-five percent (25%) of its fall zone.

2. All guy wires or cables shall be marked with high-visibili?' orange or yellow sleeves from the ground to
a point at least twelve (12) feet above the ground. Setbacks for any anchor point for guy wires or cables

shall be a distance of fifty (50) feet from any Non-Participant.

3. Wind Measurement Towers shall be sufficiently secure so as to prevent access by unauthorized
individuals.

4. Wind Measurement Towers shall not be artificially lighted excedpt to assure human safety as required by
the Federal Aviation Administration (FAA). Use of nighttime and overcast daytime condition
stroboscopic lighting to satisfy FAA lighting requirements shall be subject to Board on-site review to

determine visual impact on adjacent parcels.

5. Special permits for Wind Measurement Towers shall be issued for a period of up to three (3) years.
Permits shall be renewable upon application to the Planning Board.

6. Upon expiration of the special permit, the wind measurement tower shall be fully removed and
the land reclaimed in accordance with the Decommissioning Plan.

Section 1403. Geothermal energy systems.

A. Definitions.
(1) A "closed loop system" uses buried high-density polyethylene (HDPE) plastic piping

installed in drilled and grouted boreholes that conductively exchanges thermal (heat) energy with
the ground via circulating water or a water/antifreeze mixture through the piping system.

(2) An "open loop system" is a series of standard water wells that extract and use
groundwater directly as a heat-exchange source then return the heated or cooled groundwater back

to the aquifer.
(3) A "direct exchange system" uses buried copper tubing that conductively exchanges heat

energy with the ground via circulating a refrigerant through the tubing.

————B. There are-several types-of geothermal systems, also- known as "ground source heating pumps".
They include closed loop, open loop, and direct exchange systems and are distinguished by the type of
ground heat exchange (GHX) installed in the earth for heat transfer.

C. The closed loop and direct exchange (DX) GHXs may be installed vertically in drilled boreholes
or horizontally in excavated trenches then backfilled. The open loop systems are installed only in vertical

drilled boreholes.

D. When geothermal systems are proposed in conjunction with applications for the approval of
sewage disposal and water supply facilities at a particular project site, the installation is also subject to
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guidelines issued by Broome County Department of Health Services (SCDHS) regarding the installation of
geothermal wells.

E. Geothermal energy systems shall be permitted, installed, and erected within the Town pursuant
to a building permit so long as they meet the provisions of this article and all applicable sections of the
Town Code. Further, no building permit shall be issued to construct a geothermal energy system until all
other applicable permits have been secured. Geothermal energy systems shall be permitted only as

customary accessory uses.

Section 1403.1. Permitted geothermal systems and locations.

A. Permitted geothermal systems eligible to receive a building permit are those that (1) are of a
system listed in Section 1403(A) (2) comply with the applicable general requirements in Section 1403.2
and 1403.3 satisfy the following basic criteria:
(1) An open loop system using standard water well(s) to both extract and return
groundwater from/to the same aquifer and with well screens set within 50 vertical feet of one
another.
(2) An open loop system that is not connected to a potable water system.
(3) An open loop system where the depth to groundwater is at least 20 feet below the
surface. : :
(4) A vertical closed loop system using standard HDPE "U-bends" installed into drilled
boreholes and grouted fully from bottom to top per industry standards.

(5) A horizontal closed loop system using standard HDPE pipe installed into horizontal
trenches and backfilled per industry standards.

(6) A DX-to-earth contact system including either horizontal, diagonal or vertical loops
and DX-to-water system including vertical loops.

(7) Is not proposed to be located within the following areas of potential sensitivity:

(a) One-hundred-year flood hazard zones considered a V or AE Zone on the
FEMA flood maps.

(b) Tidal or freshwater wetland or within 100 feet landward of the aforementioned.

(c) Regulated tidal or freshwater surface water body.

(d) Coastal erosion hazard areas.

(e) Historic and/or culturally significant resources, in an historic district, or historic
district transition zone.

(f) Within identified wellhead protection areas.

(g) Lake Protection Overlay District.

B. Other geothermal systems that are not eligible for a building permit under the requirements of
Subsection A, including those within areas of potential sensitivity listed in Subsection A(7) of this Section,
may be allowed if a special permit is granted by the Town Planning Board, subject to the criteria set forth
in Article V1, Section 611, and contingent on obtaining such required permits or approvals from other
regulatory agencies, such as the New York State Department of Environmental Protection Agency
(USEPA) and New York State Department of Environmental Conservation.

Section 1403.2. General requirements.

All permit applications shall be submitted to the Code Enforcement Officer on forms it provides and shall
comply with all the requirements therein, including but not limited to the following:

A. Application for permit. Permit applications shall include, but not be limited to, the following
items which may be satisfied by documentation supplied by the design engineer, installer or equipment

manufacturer as applicable:
(1) Demonstrate compliance with applicable building permit requirements.
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(2) A plot plan on an approved property survey no greater than a scale of one inch equals
40 feet depicting the limits of the setback zone distance from structures, property lines and public
roads.

(3) Certification by the design engineer and/or installer that the geothermal system
complies with all applicable regulations and all applicable state and/or local building codes.

(4) Subsequent to installation and on or before final inspection, certification by the design
engineer and/or installer that the geothermal system was installed as designed and that the design
and installation complies with the relevant industry standards and guidelines outlined below in
Subsection B of this section, including but not limited to Air Conditioning Contractors of America
(ACCA) Manual J heat pump unit sizing for residential systems, ACCCA Manual N or comparable
load calculation techniques for commercial systems, and manufacturer-specified closed loop and
DX field design guidelines. .

(5) A one-iine diagram of ihe eieciricai componenis on the pian in sufficient detaii to aiiow
for a determination that the manner of installation conforms to the National Electric Code, Electric

Code of the Town of Sanford (if any) and the New York State Uniform Fire Prevention and
Building Code.

(6) An engineering analysis of the geothermal energy systems showing compliance with
the New York State Uniform Fire Prevention and Building Code and certified by a licensed
professional engineer.

(7) Soil studies. Soil studies shall be required for geothermal energy systems having
installations to be located on nonstandard soil conditions such as gravel, sand, muck, dune, beach,
or dredge spoil (as determined by the Town Code Officer). No soil studies shall be required for all
other geothermal energy systems, provided the manufacturer thereof submits a certification stating
that the geothermal energy system and its foundation are suitable for installation in the soil at the

proposed location.

B. Design standards and guidelines.
(1) The design and installation standards of geothermal systems, including related wells

and boreholes for the GHX, shall conform to applicable industry standards, including, but not
limited to, those listed below by type of system, and shall comply with the Sanford Town Code:
(a) All systems: the American National Standards Institute (ANSI), the
International Ground Source Heat Pump Association (IGSHPA), the American Society for
Testing and Materials (ASTM), the American Society of Heating, Refrigeration and Air
Conditioning Engineers (ASHRAE), the Air-Conditioning and Refrigeration Institute
(ARI), ACCA, Refrigeration Section of the International Building Code, and other similar
certifying organizations. The manufacturer specifications shall be submitted as part of the
application.
[1] The individual piping loops and circuits, and fully constructed piping
network for all geo thermal systems shall be pressure tested for integrity of original
material and joints prior to backfill in accordance with the manufacturer's
instructions and the governing standards or guidelines.
[2] Materials used to backfill horizontal GHXs and the buried, horizontal
piping for vertical GHXs shall be suitable granular soil and shall be free from
frozen lumps, ashes, refuse, vegetable or organic matter, rocks, or boulders over

150 mm (six inches) in any dimension, or other materials that may damage the
piping. The backfilled excavations shall be compacted in accordance with industry
standard practice and governing guidelines and regulations.

(b) Open loop systems: the National Ground Water Association (NGWA) and the
American Water Works Association (AWWA).

(c) Closed loop systems: the International Ground Source Heat Pump Association

(IGSHPA) and the NGWA.
(d) Direct exchange (DX) systems: the Canadian Standards Association (CSA), the

National Association of Corrosion Engineers (NACE), the American Society of
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Mechanical Engineers (ASME) and in accordance with manufacturer's guidelines, methods

and standards.
(2) For closed-loop systems, the following specifically apply:

(a) Closed loop borefield installers must be trained and accredlted by IGSHPA and
certified by the piping manufacturer in polyethylene pipe heat-fusion or electro-fuse
welding techniques, whichever is used.

(b) Closed loop borefields that will supply greater than 50 tons of heating/cooling
capacity must be designed by an IGSHPA certified geothermal designer in good standing
with the IGSHPA.

(c) If antifreeze solutions are used as a circulating fluid in the buried ground heat
exchanger, only antifreeze recommended by IGSHPA such as methanol, ethanol and food-
grade propylene glycol shall be permitted.

(&) The borehole annulus (spacc Letwaeii tie boreliole wall and the piping) shall be
filled and sealed through its entire depth with a high-solids bentonite clay grout (at least
twenty-percent solids by weight), from the bottom of the borehole to the top using the
tremie method of grouting.

(e) All horizontal closed-loop systems shall be no more than 20 feet deep.

(3) For open horizontal loop systems, the following specifically apply:

(2) Open loop system contractors must be registered with the NYSDEC for drilling
and installing wells and installing and start-up of submersible pumps and a copy of a
NYSDEC well completion report must be submitted after the installation of the wells.

(b) Well drilling contractors must appropriate state and local authorities of the
location of wells installed as part of an open loop geothermal system.

(¢) Open loop systems with rated pumping capacity of greater than 45 gallons per
minute (gpm), or systems of lesser capacity proposed on a site with existing water supply
wells and for which the combined pumping capacity of proposed on a site with existing
water supply wells and for which the combined pumping capacity of proposed and existing
wells exceeds 45 gpm, must obtain a well permit from the NYSDEC Division of Water.

(d) Open loop systems with a rated pumping capacity of greater than 45 gpm
shall employ use of a plate-frame or shell-in-tube heat exchanger (HX) installed between
the well piping and building hydronic loop to prevent cross-contamination of the return
water by refrigerant, biocides, or corrosion inhibitors.

(e) Heat pump coils and HS material of construction for open loop systems must
be compatible with the groundwater chemistry per manufacturer's limits.

(f) Water extraction.
[i] Open loop systems may utilize a waterway to the extent permissible

under federal, state or local municipal laws or regulations.

[ii] Installation requirements for open loop wells shall be the same as those
for potable water wells with respect to the means to prevent aquifer
contamination (grouting, etc.), or in conformance with standards,
regulations, or guidelines established by the Town Engineer, NYSDEC,
NGWA, and AWWA.

[iii] Any water table drawdown caused by an extraction well or wells shall
not cause harm to the environment or otherwise impact the use of existing

- water supply wells on neighboring properties.

(g) Discharge of water.
[i] Discharge of water from open loop systems into storm or sanitary sewer

systems shall be prohibited, except upon written approval of the BCDHS,

NYSDEC, or other authority having jurisdiction.
[ii] Discharge of water from open loop systems into a waterway or tidal or

freshwater wetland is not allowed unless approved by applicable federal, state and
local authorities.
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[iii] Underground injection of water discharge from an open loop system
shall be subject to the following conditions:
[A] Returned water shall contain no treatment or additives or other
introduced chemicals.
[B] The return well shall recharge the same aquifer from which the
supply water is extracted and recharge shall occur within 50 vertical feet of

the supply well screen.
[C] The return well shall discharge the water below the water table

depth to prevent aeration of the return water which can lead to
precipitation of iron or other minerals and premature plugging of the well
screens.

[D] The return well shall be located a minimum distance of 200
feet fivin wells oii adjaceiii propeitics.

[E] The return well shall be located a minimum distance of 100

feet from the on-site well.
[F] The return well shall recharge the groundwater from which

supply water is extracted.
(h) Return water practices shall not cause erosion, harm to the environment or
flooding at the surface or other nuisance conditions on neighboring properties.
(i) Geothermal systems shall not encroach on public drainage, utility roadway or
trail easements of any nature.
(j) The use of open loop systems within identified wellhead protection areas is
prohibited.

(4) For DX systems, the following apply:
(a) DX system contractors shall demonstrate that they have successfully completed

a DX system installers training course and are certified by an applicable equipment and

material manufacturer to install DX systems.

(b) Piping and tubing shall be of a material equivalent to or better than Type Air
Conditioning Refrigeration (ACR) piping, tubing and associated fittings in accordance with
the appropriate ASTM standard and ASME standard.

(c) Below-grade joints shall be purged with inert gas and brazed in accordance
with American Welding Society (AWS) standards. Piping tubing and fittings shall be
installed in accordance with CSA standards.

(d) DX system contractors shall perform joining of all refrigerant connections per
CSA standards. :

(e) All underground Type ACR piping and tubing shall have a cathodic protection
system which shall be designed and installed in accordance with the appropriate CSA
standards and local site-specific conditions.

() For vertical DX boreholes that are drilled into saturated aquifer materials
(below the water table), the borehole annulus shall be filled and sealed through its entire
depth with a geothermal grout from the bottom of the borehole to the top using the tremie

method of grouting per CSA standards.
(g) Horizontal DX GHXs and vertical DX boreholes lying above the water table

shall be backfilled and compacted as specified in Subsection B(1)(a) of this Section. Due

o consideration shall be given to settling of the excavated area.

C. As-built drawing. Upon completion of construction, a scaled as-built drawing must be provided
showing the locations of buried wells, closed loops, DX boreholes and horizontal connector piping,
triangulated from two points on the property such as a building corner or other permanent structure. Offsets
must also be shown from the nearest property line, and on-site septic systems and private water wells.

D. Setbacks.
(1) All horizontal closed-loop systems shall be no more than 20 feet deep.
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(2) Unless otherwise specified, geothermal energy systems shall be located a minimum
distance of 25 feet from any property line.

(3) Aboveground equipment associated with geothermal pumps shall not be installed in the
front yard of any lot or the side yard of a corner lot adjacent to a public right-of-way and shall meet
all required setbacks for the applicable zoning district. :

(4) All geothermal energy systems shall be located a minimum distance of:

(a) Ten feet from any water, sewage or utility line.
(b) Ten feet from any building foundation.
(c) Twenty-five feet from any potential source of contamination, such as

underground fuel tanks, except a supply well in an open loop system shall be a minimum
of 50 feet from such potential source of contamination.
(d) Fifty feet from any storm water recharge structure.

(e} Fifty feet from any sewage disposal structuie, such as a sepiic iank of cesspooi
or leaching field, except a supply well in an open loop system shall be a minimum
of 75 feet from such sewage disposal structure.

(5) All setbacks or separation distances shall be verified by a qualified water supply

engineer or hydrogeologist in order to protect against thermal impacts, water level drawdowns and
groundwater impacts or structures.

Section 1403.3. Decommissioning.

A. If the geothermal system remains nonfunctional or inoperative for a continuous period of one
year, the system shall be deemed to be abandoned and shall constitute a public nuisance. The owner shall
remove the abandoned system at his/her expense in accordance with the below after obtaining a demolition

permit.

B. Closed 1oop piping systems shall be decommissioned by flushing and filling the piping with
potable water and capping off the ends. If the heat transfer fluid contains regulated materials (e.g.,
antifreeze, biocides or corrosion inhibitors), the heat transfer fluid shall be contained and disposed of in

accordance with applicable regulations.

C. Open loop wells shall be decommissioned per NYSDEC requirements.
D. The heat pump and any external mechanical equipment shall be removed.

E. Pipes or coils below the land surface shall be filled with grout to displace the heat transfer fluid.
The heat transfer fluid shall be captured and disposed of in accordance with applicable regulations. The top
of the pipe, coil or boring shall be uncovered and grouted.

F. Water body geothermal systems shall be completely removed from the bottom of the body of
water.

Section 1404. Solar energy production systems.

A Definitions.

APPLICANT: Any individual, corporation, municipal corporation, municipal corporation-private
entity cooperation, estate, trust-partnership, joint-stock company, association of two or more persons,
limited liability company or other entity submitting an application to the Town of Sanford for a special

permit for an SEPF, and its successors and assignees.

APPLICATION: The form approved by the Board, together with all necessary and appropriate
documentation that an applicant submits in order to receive a special permit for an SEPF.
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BOARD: The Planning Board of the Town of Sanford.

NON-PARTICIPANT: A parcel of land which is not subject to any lease or other contract for
SEPF development by Applicant.

RIGHT OF WAY:: A strip of land acquired by reservation, dedication, forced dedication,
_prescription, or condemnation and intended to be occupied by a road, crosswalk, railroad, electric
transmission lines, oil or gas pipeline, water line, sanitary storm sewer, and other similar uses.

SOLAR ENERGY PRODUCTION FACILITY (SEPF): Shali mean any mechanism designed for
the purpose of converting solar energy into electrical energy and all equipment related thereto. A SEPF
iiay ve.
1. Commercial - A SEPF that primarily produces energy for off-site sale or consumption,

or any SEPF that has a capacity of 200 kilowatts or more.
2. Non-Commercial - A SEPF that is incidental and subordinate to another use on the same

parcel and which primarily produces energy for on-site consumption; provided, however, that if
such parcel uses the SEPF for net-metering with a utility company, such SEPF may be considered

non-commercial unless net revenue is produced.

SPECIAL PERMIT: The official document or permit by which an Applicant is allowed to
construct and use a SEPF as granted or issued by the town.

Section 1404.1. Permitted locations.

A. A Commercial SEPF shall be constructed pursuant to a special permit from the Board, so long
as the SEPF meets the criteria set forth in § 1404.3, subject to obtaining all other necessary approvals
including site plan review. A Non-Commercial SEPF shall be constructed pursuant to a building permit
only and without the necessity of site plan review or special permits, so long as the SEPF meets the criteria
set forth in § 1404.2; provided, however, that a Non-Commercial SEPF shall require a special permit from
the Board if such facility is located in the areas listed in Subsection B below.

B. Areas of potential sensitivity:
(1) One-hundred-year flood hazard zones considered a V or AE Zone on the FEMA Flood

Maps.
(2) Historic and/or culturally significant resources, in an historic district, or historic district

transition zone.
(3) Within a tidal or freshwater wetlands.
(4) Adjacent to, or within, the control zone of any airport, subject to approval by the

Federal Aviation Administration.
(5) Within the Oquaga Lake Protection Overlay District.

C. Nothing herein shall supersede or limit any other code section contained within this chapter that

_may pertain to SEPFs, including but not limited to, site planreview.

Section 1404.2. Non-Commercial SEPFs as Accessory Uses.

A. A Non-Commercial SEPF may be permitted as a customary accessory use in all zoning districts,
subject to Town Code and Uniform Code requirements applicable to accessory uses, to the extent not

inconsistent with this Article, and subject to the following:
(1) A Non-Commercial SEPF as an accessory use shall be limited to one or more roof-,

wall- and/or ground-mounted solar collector devices and solar-related equipment.
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(2) Solar carports shall be permitted over existing and proposed parking facilities. For the
purposes of this Article, solar carports shall not be considered a structure as defined by the Town

Code.

(3) Roof-Mounted SEPFs: SEPFs mounted on a roof shall not exceed the maximum height
restrictions of the zoning district within which they are\located. Panels facing the front yard must
be mounted at an angle that is no greater than 20 degrees greater than the angle of the roof’s
surface with a maximum distance of 24 inches between the roof and the highest edge of the system.

(4) Ground-Mounted SEPFs: SEPFS mounted on the ground shall adhere to the height and
setback requirements of the underlying zoning district. Systems are limited to 20% lot coverage.
All such systems installed in residential districts shall be installed in the side or rear yards.

(5) Installations shall be compliant with all NYS requirements, including but not limited to,
those set forth in Uniform Fire Prevention and Building Code and the State Energy Conservation
CAnctrirntinem HAdA

Section 1404.3. Commercial SEPFVS; Special Permit Required.

A. A Commercial SEPF may be permitted where indicated in the Town’s Schedule of
Regulations. All applicants for a special permit for a Commercial SEPF shall, in addition to the other
requirements in the Town Code, comply with the procedures set forth in this Section 1404. The Board is
the officially designated agency or body of the community that is authorized to review, analyze, evaluate,
and make decisions with respect to granting or denying special permits for SEPFs and facilities (except
where the application is subject entirely to Article 10 of the Public Service Law).

B. An application for a special permit for a Commercial SEPF shall be signed on behalf of the
applicant by the person preparing the same and with knowledge of the contents and representations made
therein and attesting to the truth and completeness of the information. The Applicant shall provide proof
that the landowner, if different than the Applicant, consents to the filing of the Application or the Applicant
shall provide a copy of the agreement between the Applicant and the landowner authorizing the Applicant
to use the landowner’s property as proposed in the application. At the discretion of the Board, any false or
misleading statement in the application may subject the applicant to denial of the application without

further consideration or opportunity for correction.

C. Applications not meeting the requirements stated herein or which are otherwise incomplete
may be rejected by the Board.

D. Completed applications for siting SEPFs shall be submitted to the Town Clerk at least ten
(10) days prior to the regular meeting of the Board. The applicant shall attend any Board meeting where it
wishes the application to be considered.

E. The decision of the Board on the application shall be filed in the office of the Town Clerk
and a copy thereof mailed to the applicant.

F. Upon a majority vote of the Board, the Board may hold a public hearing on the
Commercial SEPF application if one is not otherwise required. -

Section 1404.4 Special Permit Application Requirements.

A plan for the proposed development of a Commercial SEPF shall be submitted with the application and
such plan shall show and include:

A. Name of project, boundary lines of parcel that project will be located on, a location map
showing proposed site’s location, date, north arrow, and scale of the plan.
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B. Name and address of the owner of the parcel where development is proposed, developer
and seal of the engineer, architect, or surveyor preparing the plan.

C. Name and address of all owners of record of abutting parcels and those within fifteen
hundred (1,500) feet of the property lines of parcel where development is proposed.

. D. A map showing all existing lot lines, easements and right of ways, and a sketch plan
showing proposed road access including provisions for paving, if any, proposed transmission lines and
accessory facilities, and location of all existing and proposed utility systems to the facility.

E. A survey of the parcel.
F. A map showing existing and proposed topography at five-foot contour intervals.
G. A landscape plan showing all existing natural land features, trees, forest cover and all

proposed changes to these features including size and type of plant material and erosion control measures.

H. Completed State Environmental Quality Review Act (SEQRA) Long Environmental
Assessment Form (EAF) and Broome County 239 referral form.

L Photography assessing the visibility from key viewpoints, existing tree lines, and proposed
elevations. Pictures shall be digitally enhanced to simulate the appearance of the as-built above ground site
facilities as they would appear from distances within a three (3) mile radius of such wind turbines. Pictures
from specific locations may be required by the Board and all pictures shall be no smaller than 5” x 7”.

J. Documentation of the proposed intent and capacity of energy generation as well as a
Justification for any clearing required.

K. Preliminary report prepared by SEPF siting agency describing:

(1)  Surrounding topography in relation to the capabilities for generation of electricity
by the sun, _

2) Requifed improvements for construction activities, including those within the
public’s right of way or land controlled by the Town of Sanford,

3) Proposed mitigation measures for visual impacts and other environmental impacts
of each SEPF,

L. Elevation map showing each solar panel’s height and design including a cross-section of
the structure;

M. Adescription of the general geographic areas that would be acceptable for solar projects
within the Town of Sanford; furthermore, demonstration that the proposed site is the most appropriate site
within the immediate area for the location of the SEPF. A copy of all manufacturers’ specifications for

SEPFs shall be included.

N. Description of the applicant’s long range plans which project market demand and long
range facility expansion needs within the Town.
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0. If the SEPF is a “major electric generating facility” subject to Article 10 of the Public
Services Law and its accompanying regulations, all documents and information required to be provided to

the Town, as well as any document or information provided to the Public Service Commission or other
public agency which is specifically requested by the Town.

P. Report showing quality and storm water run-off calculations for the area being disturbed.
Q. Insurance Certificates meeting the requirements of Section 1404.3(I)(3) below.

R. Plans to prevent the erosion of soil both during and after construction, excessive runoff,
and flooding of other properties, as applicable. There should be pre-construction and post-construction
drainage calculations for the site completed by a certified engineer. From this the engineer must show how
there wiii be no increase in runoft from the site.

S. If the property of the proposed project is to be leased, legal consent between all parties,
- specifying the use(s) of the land for the duration of the project, including easements and other agreements,

shall be submitted.

T. If any license, approval, permit, certification, or any type of registration or similar type of
endorsement is required from any other agency, the applicant shall notify the Board of such requirement
and the Board shall coordinate the review as deemed appropriate. A copy of any such license, approval,
permit, certificate or registration shall be provided to the Board prior to approval of any special permit.

U. The Board, upon request in writing by the applicant, may waive specific requirements of
this Section when in its opinion such information is not necessary for the Board to take into account when
considering an application. Any such waiver will not have the effect of nullifying the spirit and intent of
these standards, the Comprehensive Plan, or any other regulations or ordinance, if such exist.

Section 1404.5. Requirements for Commercial SEPFs.

A Commercial SEPF shall comply with the following standards:

A. Minimum lot area. The minimum lot area for a Commercial SEPF shall be 5 acres, or 6 acres for
every megawatt of capacity, whichever is more.

B. Maximum lot coverage. The total coverage of a lot with freestanding solar panels cannot exceed
sixty-percent (60%) lot coverage. Lot coverage shall be defined as the area measured from the outer edge(s)
of the arrays, inverters, batteries, storage cells and all other mechanical equipment used to create, store or
transfer solar energy, exclusive of fencing and roadways.

'C. Height and setback restrictions. The maximum height for freestanding solar panels located on
the ground or attached to a framework located on the ground shall not exceed 25 feet in height above the

ground at their highest tilted position.

D. Buffer and setback restrictions.
(1) A minimum 30% of the parcel shall be preserved as natural and vegetative open space.

Site plans for the property shall be developed that provide for the preservation of natural vegetation
in large unbroken blocks that also allow contiguous open spaces to be established when adjacent

parcels are developed.
(2) A minimum one hundred (100) foot setback from non-participant residential,

agricultural and specially zoned parcels, a minimum seventy-five (75) foot setback from adjacent
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Town, County and State roads, and a minimum fifty (50) foot setback from all other adjacent
properties, shall be maintained.

(3) A buffer of natural and undisturbed vegetation, supplemented with evergreen plantings
in accordance with Town standards, as needed, shall be provided around all SEPF equipment to
provide screening from such adjacent roads and parcels.

E. Design standards. The applicant shall submit a site plan map and drawing which depict and
include the elements found in Section 524.1, as well as the following:
(1) Ground cover under and between the rows of solar panels shall be low-maintenance,
drought-resistant, native, non-fertilizer-dependent flora.
(2) Roadways within the site shall not be constructed of impervious materials and shall be
designed to minimize the extent of roadways constructed and soil compaction. Paths of ingress and

egress to the- SEPF shall be-shown on the plan:

(3) All on-site utility and transmission lines shall, to the extent feasible, be placed
underground. If the applicant seeks above-ground utilities or transmission lines, sufficient proof of
infeasibility must be provided.

(4) All SEPF shall be designed and located in order to prevent reflective glare toward any
inhabited buildings on adjacent properties as well as adjacent street rights-of-way.

(5) All mechanical equipment of a SEPF, including any structure for batteries or storage
cells, shall be completely enclosed by a minimum eight-foot-high anchored mini-mesh chain-link
fence with two-foot tip out and a self-locking gate. Said fence shall contain five-inch-high by
sixteen-inch-wide grade-level cutouts every 75 feet to permit small animals to move freely into and
out of the site. Landscape screening shall be provided in accordance with the landscaping
provisions of this chapter.

(6) The applicant for a SEPF connected to the utility grid shall provide a "proof of concept
letter" from the local utility company acknowledging the SEPF will be interconnected to the utility
grid in order to sell electricity to the public utility entity.

(7) All debris, materials and/or mulch generated by site clearing or construction shall be

removed from the site and disposed of properly.
(8) All lighting shall be depicted and conform to the Town's exterior lighting standards and

shall not unreasonably disturb adjacent parcels.
(9) Fire access roads and access for fire apparatus equipment shall be provided, as

approved by the Town Fire Marshal.
(10) All stormwater and drainage shall be contained on site in accordance with the Town's

standards. A
(11) Soil or material removal shall be in accordance with Section 51 1, Extraction of

Quarried Stone, and Section 516, Fences to Excavation.
(12) For any SEPF to be constructed in one of the areas listed in Section 1404. 1(B), the site

plan and drawings shall account for such sensitive areas and provide mitigation to the extent reasonably

necessary as determined by the Board.
(13) The design of an SEPF as required by this Section shall be prepared and sealed by a

registered design professional.

F. Signs. A sign not to exceed 2.25 square feet shall be attached to a fence adjacent to the main
access gate and shall list the facility name, owner and phone number. A clearly visible warning sign
concerning voltage must be placed at the base of all pad-mounted transformers and substations.

G. Other Approvals. If any license, approval, permit, certification, or any type of registration or
similar type of endorsement is required from any other agency, such additional agency approvals shall be a

condition to the Town’s issuance of a special permit.

I. Certifications
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(1) Post-Installation - A post-installation field report identifying the facilities generation of
electricity and impacts upon the environment shall be submitted to the Town within sixty (60) days
of when such information becomes available.

(2)  National and State Standards — The applicant shall show that all applicable
manufacturers, New York State and U.S. standards for the construction, operation, and
maintenance of the proposed SEPF, including applicable industry standards of the Institute of
Electrical and Electronic Engineers (IEEC) and the American National Standards Institute (ANSI),
have been met or are being complied with. The applicant shall furnish evidence, over the signature
of a professional engineer licensed to practice in the State of New York, that such SEPF is in
compliance with such standards.

(3) Insurance / Liability — Prior to the commencement of construction of the SEPF, the
Applicant shall provide the Town proof, in the form of a duplicate insurance policy or a certificate
ic liability insurance, of a ievei to be determined by the

3 AL T e e T T e T rOnp s U N LI I
185UCC OF an insurance CGilipaiiy, U1 puoiic i

Board in consultation with the Town’s insurer, to cover damage or injury which might result from
the failure of an SEPF or any other part(s) of the generation or transmission facility. The public
liability insurance policy shall specifically include the Town and its officers, boards, employees,
committee members, attorneys, agents, and consultants as additional named insureds (using
endorsement # CG2026), with coverage of at least $1,000,000 per occurrence / $2,000,000
aggregate (32,000,000 and $5,000,000, respectively, for an SEPF subject to Article 10 of the Public

Service Law).
4) Continuing Obligations — All requirements detailed in Section 1402.5(H) shall

remain in force for the life of the special permit.

Section 1404.4. Abandonment.

A. All applications for a SEPF shall be accompanied by a decommissioning plan to be
implemented upon abandonment, or cessation of activity, or in conjunction with removal of the SEPF. Prior
to issuance of a building permit, the owner or operator of the facility or structure shall post a performance
bond or other suitable financial guarantee in a face amount of not less than 110% of the estimated cost of
complete decommissioning and removal to ensure proper, safe removal of the facility and related structures
in accordance with the decommissioning plan described below. The form of the guarantee must be
reviewed and approved by the Town Attorney, and the guarantee must remain in effect until the system is
fully removed and final inspection is completed by the Code Enforcement Officer. Prior to removal of a
SEPF, a demolition permit for removal activities shall be obtained from the Town of Sanford.

(1) The applicant shall submit a decommissioning plan that ensures that the site will be
restored to a useful, nonhazardous condition, which plan shall be implemented without delay if: 0y
the Applicant ceases operation of the SEPF for a period of 18 months, (2) begins but does not
complete construction of the project within 18 months after receiving final special permit approval,
or (3) the special permit for the SEPF expires or is not renewed. The plan shall include but not

limited to the following:
(a) Removal of aboveground and belowground equipment, structures and

foundations.
(b) Restoration of the surface grade and soil after removal of equipment.

(c) Revegetation of restored soil areas with native seed mixes, excluding any

invasive species.
(d) The plan shall include a reasonable timeframe for the completion of site

restoration work.

(2) In the event that construction of the SEPF has been started but is not completed and
functioning within 18 months of the issuance of the final site plan approval, the Town may notify
the applicant, operator and/or the owner to complete construction and installation of the facility
within 90 days. If the applicant, owner and/or operator fails to perform, the Town may notify the
applicant, owner and/or operator to implement the decommissioning plan. The decommissioning
plan must be completed within 180 days of such notification by the Town.
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(3) Upon cessation of activity of a fully constructed SEPF for a period of 18 months, the
Town may notify the applicant, owner and/or operator of the facility to implement the
decommissioning plan. Within 120 days of notice being served, the applicant, owner and/or
operator can either restore operation equal to 50% of approved capacity, or implement the
decommissioning plan which must then be fully complete within 12 months of the beginning of its
implementation.

(4) Upon revocation, termination or non-renewal of the special permit for a SEPF, the
applicant, owner and/or operator must fully complete the decommissioning plan.

(5) If the applicant, owner and/or operator fails to fully implement the decommissioning
plan within the 12 month time period (or 180 days, in the case of (A)(2) above) and restore the site
as required, the Town may, at its own expense, provide for the restoration of the site in accordance
with the decommissioning plan and may, in accordance with the law, recover all expenses incurred
ior sucli aciivities fiom the bond or guaraniee and from the defauited appiicant, owner and/or
operator. Any cost incurred by the Town which has not been fully paid by the applicant, owner
and/or operator shall be assessed against the property, shall become a lien and tax upon said
‘property, shall be added to and become a part of the taxes to be levied and assessed thereon, and
enforced and collected with interest by the same officer and in the same manner as other taxes.

Section 1405. Farm waste energy system.

A. Definition.

FARM WASTE ENERGY SYSTEM - Any device or combination of devices or components
which convert waste from farming operations into electrical or heat energy.

B. Location. A farm waste energy system is only permitted at a farm operation located within a
NYS certified agricultural district and subject to the issuance of a special permit from the Planning Board.

C. Use classification. A farm waste energy system shall be classified as an accessory use to a farm
operation. A farm waste energy system shall not be permitted as a principal use.

D. Registered design professional. The design of a farm waste energy system shall be prepared and
sealed by a registered design professional.

E. Exemption(s): The design of a farm waste energy system that has obtained approval from the
NYSDEC (e.g., solid waste and air pollution control permits) shall not be required to prepared and sealed
by a registered design professional unless required otherwise by such state department. A copy of
applicable NYSDEC approval shall be submitted for the Town to permit such exemption.

F. Setbacks. A farm waste energy system shall be:
(1) Located a minimum of one hundred (100) feet from a road right-of-way;

(2) Located a minimum of one-hundred (100) feet from a residential or non-agricultural
structure, well, watercourse or water body.

G. Location of Lines. All exterior electrical and/or plumbing or pumping lines must be buried
underground.

Section 1406. Additional Requirements for Special Permits

The following provisions apply to all special permits required by any of the sections contained in this
Article.
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A. Decision on Special Permit.

(1) The Board reserves the right to approve the application, deny the application, or grant
the application with certain stated conditions. All action upon the application shall be by written
decision based upon substantial evidence submitted to the Board.

(2) Retention and Reimbursement of Expert Assistance

(a) The Board may hire, at applicant’s expense, any consultant and/or expert
necessary to assist the Board in reviewing and evaluating the application and any requests
for re-certification.

(b) An applicant shall deposit with the Town funds sufficient to reimburse the

Town for all reasonable costs of consultant and expert evaluation and consultation to the

Board in connection with review of any application. The Board, by resolution, shall set the

initial deposit. These funds shall accompany the filing of an application and the Town will

iiiaiiiiaiil a separaic €scrow accouni for aii such funds. The Town’s consuitants/experts
shall invoice the Town now less than monthly for its services in reviewing the application

and performing it duties. If at any time during the review process the escrow account has a

balance of less than $2,500.00, applicant shall immediately, upon notification by the Town,

replenish said escrow account so that it has a balance of at least $2,500.00. Such additional
escrow funds must be deposited with the Town before any further action or consideration
is taken on the application. In the event the amount held in escrow by the Town is more
than the amount of the actual cost of the Town’s experts/consultants at the conclusion of
the review process, the difference shall be promptly refunded to the applicant.

(c) The total amount of fund set forth in Section 1406 may vary by the scope and
complexity of the project, the completeness of the application and other information as
may be needed by the Board or its consultant/expert to complete the review process.

B. Extent and Parameters of Special Permits; Recertification.
(1) At any time between 12 months and six months prior to the five-year (or in the case of

a permit for a meteorological tower, three-year) anniversary date after the effective date of the
special permit and all subsequent fifth anniversaries of the effective date of the original special
permit, the holder of the permit shall submit a signed written request to the Board for
recertification. In the written request, the holder of such special permit shall include the
following:

(2) The name of the holder of the special permit.

(b) If applicable, the name or number of the special permit.

(c) The date of issuance of the original special permit.

(d) Whether any of the structures have been moved, relocated, rebuilt or otherwise
modified since the issuance of the original special permit and, if so, in what manner.

(e) That the project is still in compliance with the special permit and in compliance
with all applicable codes, rules, laws and regulations, including without limitation, this Article,
as it may be amended from time to time
(f) Where a decommissioning plan was required for issuance of the special permit, an updated
decommissioning plan, including an updated estimate for the cost of decommissioning, which
accounts for new technologies, industry practices and methods, and any change to costs and
expenses. Any bond or financial guarantee may be adjusted at the Board’s reasonable
discretion based on the updated estimate.

(2) If, after such review, the Board determines that the permitted activity is in compliance
with the special permit and all applicable codes, rules, laws and regulations, then the Board shall
issue a recertification special permit, which may include any new provisions or conditions that are
mutually agreed upon or required by applicable statutes, laws, local laws, ordinances, codes, rules
and regulations. If, after such review, the Board determines that the permitted activity is not in
compliance with the special permit and all applicable codes, rules, laws and regulations, then the
Board may refuse to issue a recertification special permit, and in such event, such previously
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permitted activity and facilities shall not be used after the date that the applicant receives written
notification of such decision by the Board. Any such decision shall be in writing and supported by

substantial evidence contained in a written record.

(3) If the holder of a special permit does not submit a request for recertification of such
special permit within the time frame noted in Section 1406(B), then such special permit and any
authorizations granted thereunder shall cease to exist on the date of the fifth anniversary (or third
anniversary, in the case of a Met Tower) of the original special permit or a subsequent fifth
anniversary (or third anniversary, in the case of a Met Tower), unless the holder of the special
permit adequately demonstrates to the Board that extenuating circumstances prevented a timely
recertification request. If the Board agrees that legitimate extenuating circumstances were present,
the Board may permit the holder to submit a late recertification request or application for a new

speciai permil.

(4) Any special permit granted hereunder shall be:

(a) non-exclusive;

(b) not assigned, transferred or conveyed without the express prior written
consent of the Board, and such consent shall not be unreasonably withheld or delayed; and

(c) subject to revocation, termination, canceled or modified following a

hearing upon due prior written notice to the applicant for a violation of the conditions and
provisions of the special permit or for a material violation of this Local Law.

Section 1406. Severability.

Should any provisions of this article be declared by the courts to be unconstitutional or invalid, such
decision shall not affect the validity of this article as a whole or any part thereof other than the part so

decided to be unconstitutional or invalid.

Section 2. Separability ,
The provisions of this local law are separable and if any provision, clause, sentence, subsection,

word or part thereof is held illegal, invalid, unconstitutional, or inapplicable to any person or
circumstance, such illegality, invalidity or unconstitutionality, or inapplicability shall not affect or impair
any of the remaining provisions, clauses, sentences, subsections, words, or parts of this local law or their
application to other persons or circumstances. It is hereby declared to be the legislative intent that this
local law would have been adopted if such illegal, invalid, or unconstitutional provision, clause, sentence,
subsection, word or part had not been included therein, and as if such person or circumstance, to which
the local law or part thereof is held inapplicable, had been specifically exempt therefrom.

Section 3. Repealer
All Ordinances, Local Laws and parts thereof inconsistent with this Local Law are hereby

repealed.
Section 4. Effective Date

This local law shall take effective immediately upon filing with the New York State Secretary of
State in accordance with Section 27 of the Municipal Home Rule Law.

24




-7 NEW YORK STATE DEPARTMENT OF STA
L Ocal Law F ll ing 162 WASHINGTON AVENUE, ALBANY, r?w 51221331

(Use this form to flle a local law with the Secretary of State.)

p.
Text of law should be given as amended. Do not include matter being eliminated and d&nﬁ ?5‘
italics or underlining to indicate new matter. ? 1\1&‘
L \\’ Q(BQ
County Sy . ? \ \ |
S of......... Sanford ERT\ ¥
own ":,_ = F- g‘ P
Ulage 1‘; . dgﬁ"
Local Law No. -..-- 2 S— of the year 19.22.. " aﬂﬁfﬂ .
A local law ..amending .the Land Use Management..logal..law.of. .the..Io S8 sanford,

{Inaers Tisle)

..............................................

Be It enacted by the ... 1)1 o =0 o P of the
(Nome of Lagislatave Body)
? .
?bzn 1} (T, S _c-m:_f_o__r_c_'i ................ cemmmneoes as follows:
Village

See attached sheets

(If additional space is needed, attach pages the same size as this sheet, and number each.)

ey

DCS.239 (Rev 791)




THE TOWN OF SANFORD

LOCAL LAW NUMBER® OF 1999
A LOCAL LAW AMENDING THE LAND USE MANAGEMENT LOCAL LAW OF THE
TOWN OF SANFORD, BROOME COUNTY, NEW YORK (LOCAL LAW #1-1992) (SITING
OF WIRELESS TELECOMMUNICATIONS FACILITIES)
BE IT ENACTED BY THE TOWN BOARD OF THE TOWN OF SANFORD AS FOLLOWS:
Section 1. The Town Board of the Town of Sanford finds and determines that;

a. A resolution was duly adopted by the Town Board of the Town of Sanford (hereinafter
referred to as “Town Board”) on  June 8 , 1999 fixing 7:00 P.M. on Tuesday,

July 13 , 1999, in the Town of Sanford Town Clerk’s Office, 146 Front Street,
Deposit, New York, as the time and place for a public hearing to be held by the Town Board
with respect to the within Local Law amending the Land Use Management Local Law of the

Town of Sanford, Broome County, New York with reference to Siting of Wireless Telecom-
munications Facilities.

- Notice of Said public hearing was duly published in the Deposit Courier, the official news-
paper of the Town of Sanford (hereinafter referred to as “Town”) on or about  June 30
1999, and duly posted on the Town Clerk’s signboard maintained by the Town Clerk pursuant
to subdivision 6 of section 30 of the Town Law on or about June 30  , 1999.

The within Local Law has heretofore been referred by the Town Board to the Broome County
Department of Planning and Economic Development pursuant to the provisions of Section
239-m of the General Municipal Law on or about June 9 , 1999.

. The Broome County Department of Planning and Economic development has issued a report,
in response to said referral with reference to the within Local Law.

. A copy of said report of the Broome C ounty Department of Planning and Economic Develop-
ment shall be retained on file in the office of the Town Clerk of the Town.

The within Local Law has heretofore been referred by the Town Board to the Planning Board
of the Town for recommendation in relation thereto on or about __ April 14 | 1999

. The Planning Board of the Town has issued a report, in response to said referral with reference
to the within Local Law.

- A copy of said report of the Planning Board shall be retained on file in the office of the Town
Clerk of the Town.

A public hearing was duly held by the Town Board at the time and place fixed therefor, and all
parties in attendance had an opportunity to be heard in relation thereto.



j-  Pursuant to Part 617 of the implementing regulations pertaining to Article 8 (State Environ-
mental Quality Review Act) it has been determined by the Town Board that adoption of the
within Local Law would not have a significant effect upon the environment and could be

processed by other applicable governmental agencies without further regard to the State
Environmental Quality Review Act.

K. The Town Board, after due deliberation, finds it to be in the best interests of the Town to adopt
the within Local Law.

Section 2. The Land Use Management Local Law of the Town of Sanford, Broome County,
New York (Town of Sanford Local Law #1-1992) (hereinafter referred to as “Land Use Manage-
ment Local Law”), duly adopted by the Town Board of the Town on December 1 1992 and
thereafter amended from time to time, be and the same is hereby amended by adding thereto and
inserting therein the following new article to be designated “Article XIII: Siting of Wireless Tele-
communications Facilities”, to read and provide as follows:

ARTICLE XIll:  SITING OF WIRELESS TELECOMMUNICATIONS
FACILITIES

SECTION 1301. Purpose and Legislative Intent:

The Telecommunications Act of 1996 (herein after referred to as the Act), in effect, affirmed the
authority of a local government, such as the Town, over decisions regarding the placement, con-
struction and modification of Wireless Telecommunications Facilities.

The Town Board of the Town finds and determines that Wireless Telecommunications Facilities
and related facilities may pose a unique hazard to the safety, public welfare and environment of the
Town and its inhabitants. The Town also recognizes that facilitating the development of wireless
service technology can be an economic development asset to the Town and of significant benefit to
the Town and its residents. In order to insure that the placement, construction and modification of
Wireless Telecommunications Facilities is consistent with the Town’s land use policies, the Town
is adopting a single, comprehensive, Wireless Telecommunications Facilities application and
permit process. The intent of this Local Law is to minimize the negative impact of Wireless
Telecommunications Facilities, establish a fair and efficient process for review and approval of
applications, assure an integrated, comprehensive review of the environmental impacts of such

facilities, and protect the health (consistent with the Act), safety and welfare of Town and its
residents.

SECTION 1302. Title:

This local Law may be known, cited, and referred to as the Wireless Telecommunications
Facilities Siting Law of the Town of Sanford. For purposes of Article XIII of the Land Use
Management Local Law, this Local Law may be known, cited, and referred to as the Law.

SECTION 1303. Severability:

a. Ifany word, phrase, sentence, part, section, subsection, or other portion of this Law or any
application thereof to any person or circumstance is declared void, unconstitutional, or
invalid for any reason, then such word, phrase, sentence, part, section, subsection, or other
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portion, or the proscribed application thereof, shall be severable, and the remaining provi-
sions of this Law, and all apphcatxons thereof, not having been declared void, unconstitu-
tional, or invalid, shall remain in full force and effect. The invalidity of any provision of

this Law shall not affect the validity of any other provision of this Law which can be given
effect without such invalid provision.

Any Tower Special Use Permit issued under this Law shall be comprehensive and not
severable. If any part of a Tower Special Use Permit issued hereunder is deemed or ruled
to be invalid or unenforceable in any material respect, by a competent authority, or is

overturned by a competent authority, the permit shall be void in total, upon election by the
Town Board.

SECTION 1304. Definitions:

For purposes of this Law, and where not inconsistent with the context of a particular section, the
defined terms, phrases, words, abbreviations, and their derivations shall have the meaning given in
this Section. When not inconsistent with the context, words in the present tense include the future
tense, words used in the plural number include words in the singular number and words in the

singular number include the plural number. The word “shall” is always mandatory, and not merely
directory.

1.

(V3]

ACCESSORY FACILITY or STRUCTURE: An accessory facility or structure serving
or being used in conjunction with Wireless Telecommunications Facilities, and located on
the same property or lot as the Wireless Telecommunications Facilities, including but not
limited to, utility or transmission equipment storage sheds or cabinets.

ACT: The Telecommunications act of 1996

APPLICANT: Any person submitting an Application to the Town for a Tower Special
Use Permit for Wireless Telecommunications Facilities.

APPLICATION: The form approved by the Town Board, together with all necessary and
appropriate documentation that an Applicant submits in order to receive a Tower Special
Use Permit for Wireless Telecommunications Facilities.

ANTENNA: A system of electrical conductors that transmit or receive electromagnetic
waves or radio frequency signals. Such waves shall include, but not be limited to, radio,

television, ceflular, paging, Personal Telecommunications Services (PCS), and microwave
telecommunications.

BOARD: The Town Board of the Town of Sanford, which is the officially designated
board of the Town of Sanford to which Applications for a Tower Special Use Permit for
Wireless Telecommunications Facilities must be made, and which is authorized to review,
analyze, evaluate and make decisions with respect to granting or not granting, recertifying
or not recertifying, or revoking Tower Special Use Permits for Wireless Telecommunica-
tions Facilities. The Board may, at its discretion, request that other official agencies of the
Town accept, review, analyze, evaluate and make recommendations to the Board with
respect to the granting or not granting, recertifying or not recertifying or revoking Tower
Special Use Permits for Wireless Telecommunications Facilities.



10.

LL.

14.

15.

16.

17.

18.

BREAK POINT: The location on a Telecommunications Structure which, in the event
of a failure of the Telecommunications Structure, would result in the Telecommunications

Structure falling or collapsing within the boundaries of the property or lot on which the
Telecommunications Structure is placed.

CAMOUFLAGED TOWER: Any Tower or supporting structure that, due to design,
location, or appearance, partially or completely hides, obscures, conceals, or otherwise

disguises the presence of the Tower and one or more Antennas or Antenna arrays affixed
thereto.

COLLAPSE ZONE: The area in which any portion of a Telecommunications Structure
could or would fall, collapse or plunge to the ground or into a river or other body of water.
The collapse zone shall be no less than the lateral equivalent of the distance from the Break

Point to the top of the structure plus ten feet, such being not less than one-half (1/2) times
the height of the structure.

COLLOCATION: The use of the same Wireless Telecommunications Facilities or
Telecommunications Structure to carry two or more Antennae for the provision of wireless
services by two or more persons or entities.

COMMERCIAL IMPRACTICABILITY or COMMERCIALLY
IMPRACTICABLE: These terms shall have the meaning in this Law and any Tower
Special Use Permit granted hereunder as is given to those terms and applied under section
2-615 of the New York Uniform Commercial Code (UCC).

COMPLETED APPLICATION: An Application that contains all information and/or .
data necessary to enable the Board to evaluate the merits of the Application, and to make
an informed decision with respect to the effect and impact of the Wireless Telecommuni-
cations Facilities on the Town in the context of the permitted land use for the particular

location requested.

COUNTY: Broome County.

DIRECT-TO HOME SATELLITE SERVICES or DIRECT BROADCAST
SERVICE or DBS: Only programming transmitted or broadcast by satellite directly to
subscribers’ premises without the use of ground receiving equipment, other than such
equipment at the subscribers’ premises or in the uplink process to the satellite.

EPA: The United States Environmental Protection Agency, or its duly designed and
authorized successor agency.

FAA: The Federal Aviation Administration, or its duly designated and authorized
SUCCESSOr agency.

FCC: The Federal Communications Commission, or its duly designated and authorized
Successor agency.

FREE STANDING TOWER: A Tower that is not supported by guy wires and ground
anchors or other means of attached or external support.




19. FULL EAF: The Full Environmental Assessment Form approved by the New York

Department of Environmental Conservation.

20. HEIGHT: When referring to a Tower or structure, the distance measured from the pre-

existing grade level to the highest point on the Tower or structure, even if said highest
point is an Antenna.

21. NIER: Non-lonizing Electromagnetic Radiation.

22. PERSON: Any individual, corporation, estate, trust, partnership, joint venture, associa-

tion of two (2) or more persons having a joint common interest, limited liability company,
or any other entity.

23. PERSONAL WIRELESS FACILITY: See definition for ¢ Wireless Telecommunica-
tions Facilities’.

24. PERSONAL WIRELESS SERVICES or PWS or PERSONAL TELECOMMUNI-
CATIONS SERVICE or PCS: These terms shall have the same meaning given to those
terms or used in the Telecommunications Act of 1996.

25. SITE: See definition for Wireless Telecommunications Facilities.
26. STATE: The State of New York.

27. TELECOMMUNICATIONS: The transmission and reception of audio, video, data, and

other information by wire, radio frequency, light, and other electronic or electromagnetic
systems.

28. TELECOMMUNICATIONS STRUCTURE or TELECOMMUNICATIONS
TOWER or TOWER: A structure, tower or location designed, intended to be used, or

used in the provision of services described in the definition of Wireless Telecommunica-
tions Facilities. '

29. TEMPORARY: In relation to all aspects and components of this Law, something
intended to, or that does, exist for fewer than ninety (90) days.

30. TOWER SPECIAL USE PERMIT: The authorization by which an Applicant is
permitted to place, construct, use, or modify Wireless Telecommunications Facilities,
subject to the requirements imposed by the Law and the conditions attached to the issuance
of the Tower Special Use Permit by the Town Board.

31. TOWN: The Town of Sanford, New York.

32. TOWN BOARD: The Town Board of the Town of Sanford.

33. VISUAL EAF: A Visual Environmental Assessment Form.

34. WIRELESS TELECOMMUNICATIONS FACILITIES or TOWER or SITE or
PERSONAL WIRELESS FACILITY: A structure or location designed, or intended to
be used, or used to support Antennas. It includes without limit, free standing Towers,
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guyed Towers, monopoles, and similar structures that employ camouflage technology,
including, but not limited to structures such as a church steeple, silo, water tower, sign or
other similar structures intended to mitigate the visual impact of an Antenna or the
functional equivalent of such. It is a structure intended for transmitting and/or receiving
radio, television, cellular, paging, personal Telecommunications services, or microwave
Telecommunications, but excluding those used exclusively for fire, police or other dispatch
Telecommunications, or exclusively for private radio or television reception or exclusively
for private citizen’s bands, amateur radio or other similar Telecommunications.

SECTION 1305. Overall Policy and Desired Goals for Tower

Special Use Permits for Wireless
Telecommunications Facilities:

In order to ensure that the placement, construction, and modification of Wireless Tele-
communications Facilities conforms to the Town’s purpose and intent of this Law, the
Town Board ( acting pursuant to section 274-b of the Town Law and other applicable
provisions) hereby authorizes the Town Board to grant Tower Special Use Permits
pursuant to this Law. The Town Board hereby adopts an overall policy with respect to a
Tower Special Use Permit for Wireless Telecommunications Facilities for the express
purpose of achieving the following goals:

1. implementing an Application process for person(s) seeking a Tower Special Use
Permit for Wireless Telecommunications Facilities;

2. establishing a policy for examining an application for, and issuing a Tower Special
Use Permit for, Wireless Telecommunications Facilities that is both fair and con-
sistent. {

3. establishing reasonable time frames for granting or not granting a Tower Special Use
Permit for Wireless Telecommunications Facilities, or recertifying or not recertifying,
or revoking the Tower Special Use Permit granted under this Law.

4. promoting and encouraging, wherever possible, the sharing and/or collocation of

: Wireless Telecommunications Facilities among service providers;

5. promoting and encouraging, wherever possible, the placement of Wireless Telecom-
munications Facilities in such a manner as to cause minimal disruption to aesthetic
considerations of the land, lot, property, buildings, and other facilities adjacent to,
surrounding, and in generally the same area as the requested location of such Wireless
Telecommunications Facilities.

SECTION 1306. Tower Special Use Permit Application and Other
Requirements:

a. All Applicants for a Special Use Permit for Wireless Telecommunications Facilities or any
modification of such facility shall comply with the requirements set forth in this Section.
The Town Board is the officially designated agency or body of the community to whom
applications for a Special Use Permit for Wireless Telecommunications Facilities must be
made, and that is authorized to review, analyze, evaluate and make decisions with respect
to granting or not granting, recertifying or not recertifying, or revoking Special Use Per-
mits for Wireless Telecommunications Facilities. The Town Board may at its discretion
delegate or designate other official agencies of the Town to accept, review, analyze,
evaluate and make recommendations to the Town Board with respect to the granting or not
granting, recertifying or not recertifying or revoking Special Use Permits for Wireless
Telecommunications Facilities.




An Application for a Tower Special Use Permit for Wireless Telecommunications Facili-
ties shall be signed by the Applicant, (or by a person acting on behalf of the Applicant
who has prepared the same and who has knowledge of the contents and representations
made therein) attesting to the truth and completeness of the information. The owner of the
land on which the Wireless Telecommunications Facilities is proposed to be located, if
different from the Applicant, shall also sign the Application. At the discretion of the Town
Board, any material false or misleading statement in the Application may subject the

Applicant to denial of the Application, without further consideration or opportunity for
correction.

Applications not meeting the requirements stated herein or which are otherwise incomplete,
may be rejected by the Town Board.

. The Applicant shall include a statement in writing:

1. that the Applicant’s proposed Wireless Telecommunications Facilities will be
maintained in a safe manner, and in compliance with all conditions of the Tower
Special Use Permit, without exception, (unless specifically granted relief by the
Town Board in writing) as well as all applicable local codes, ordinances, and

regulations, and all applicable County, State and Federal statutes, laws, codes, rules,
and regulations;

2. that the construction of the Wireless Telecommunications Facilities is legally

permissible, including, but not limited to the fact that the Applicant is authorized to
do business in New York State.

No Wireless Telecommunications Facilities shall be placed, constructed, used or modified
in the Town unless and until a Tower Special Use Permit therefor has been granted by the
Town Board pursuant to this Law. No construction or modification of Wireless Telecom-
munications Facilities, for which a Tower Special Use Permit has been issued, shall take

place unless and until a building permit therefor has been issued by the Town Building and
Code Inspector.

All applications for a Tower Special Use Permit for the construction or installation of new
Wireless Telecommunications Facilities shall be accompanied by a report containing the
information hereinafter set forth, which said report shall be signed by a licensed profes-
sional engineer registered in the State.

1. Name, address, and phone number of the person preparing the report;

2. Name, address, and phone number of the property owner, operator, and Applicant,
including information about the legal status of the Applicant;

911 address and tax map parcel number of the property;

Land Use Management District or designation in which the property is situated;
Size of the property stated both in square feet and lot line dimensions, and a
diagram showing the location of all lot lines;

Location of nearest residential structure;

Location of nearest habitable structure;

Location and dimensions of all structures currently on the property and those
proposed for the property which is the subject of the Application;
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10.

11.

14.
15.
16.
17.

18.

19.

20.

22.

23.

24.
25.

26.

Location, and dimensions of all proposed and existing Antennae and all appur-
tenant structures; i

Type, locations, and dimensions of all proposed and existing landscaping and
fencing;

The number, type and design of the Wireless Telecommunications Facilities(s)
Antenna(s) proposed and the basis for the calculations of the Telecommunications
Tower’s capacity to accommodate multiple users;

The make, model and manufacturer of the Tower and Antenna(s);

A description of the proposed Tower and Antenna(s) and all related fixtures,
structures, appurtenances and apparatus, including height above pre-existing
grade, materials, color and lighting;

The frequency, modulation and class of service of radio or other transmitting
equipment;

Transmission and maximum effective radiated power of the Antenna(s);
Direction of maximum lobes and associated radiation of the Antenna(s);
Applicant’s proposed Tower maintenance and inspection procedures and related
system of records;

Certification that NIER levels at the proposed site are within the threshold levels
adopted by the FCC, though the certifying engineer need not be approved by the
Board;

Certification that the proposed Antenna(s) will not cause interference with existing
Telecommunications devices, though the certifying engineer need not be approved
by the Town Board;

A copy of the FCC license applicable for the use of the Wireless Telecommunica-
tions Facilities;

Certification that a topographic and geomorphologic study and analysis has been.
conducted, and that taking into account the subsurface and substrata, and the
proposed drainage plan, the site is adequate to assure the stability of the proposed
Wireless Telecommunications Facilities on the proposed site, though the certify-
ing engineer need not be approved by the Town Board ;

Propagation studies of the proposed site and all adjoining proposed or in-service or
existing sites;

Location, layout, and dimensions of off-street parking and loading facilities;
vehicular entry, exit, and circulation on the site and neighboring roads;

Grading and drainage plan for the site;

Type, size and location of all proposed screening, signs, and physical features
meant to protect adjacent land uses;

Applicant shall disclose in writing any agreement in existence prior to submission
of the Application that would limit or preclude the ability of the Applicant to share
any new Wireless Telecommunications Facilities that it constructs.

Where this section calls for a certification, such certification shall be by a qualified New York
State licensed professional engineer, acceptable to the Town Board, unless otherwise noted.

g. Inthe case of new Wireless Telecommunications Facilities, the Applicant shall be
required to submit a written report demonstrating its efforts to secure shared use of
existing Telecommunications Tower(s) or use of existing building or other structures
within the Town. Copies of written requests and responses for shared use shall be
provided to the Town Board.

h. The Applicant shall furnish written certification that the Wireless Telecommunications
Facilities, foundation and attachments both are designed and constructed (“As Built”) to
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meet all applicable County, State and Federal structural requirements for loads, includ-
ing wind and ice loads.

. After construction and prior to receiving a Certificate of Occupancy, Applicant shall
furnish written certification that the Wireless Telecommunications Facilities and related

facilities are grounded, bonded so as to protect persons and property, and installed with
appropriate surge protectors.

j- The Applicant shall submit a completed Full EAF and a completed Visual EAF adden-
dum. The Town Board may require submission of a more detailed visual analysis based
on the results of the Visual EAF addendum. Applicants are encouraged to seek pre-
application meetings with the Town Board to address the scope of the required visual
assessment. The Applicant shall submit a completed environmental impact statement
(EIS) if the same is required by applicable provisions of law.

k. If requested by the Town Board, the Applicant shall furnish a Visual Impact Assessment
which shall include:

1. A * Zone of Visibility Map” which shall be provided in order to determine
locations where the Tower may be seen.

2. Pictorial representations of “before and after” views from key viewpoints both
inside and outside of the Town, including but not limited to state highways and
other major roads; state and local parks; other public lands; historic districts;
preserves and historic sites normally open to the public; and from any other
location where the site is visible to a large number of visitors, travelers, or
residents. If requested by the Applicant, the Town Board, acting in consultation
with its consultants or experts, will provide guidance concerning the appropriate
key sites at a pre-application meeting.

3. An assessment of the visual impact of the Tower base, guy wires and accessory
buildings from abutting and adjacent properties and streets.

|l Any and all representations made by Applicant to the Town Board, on the record, during
the Application process, whether written or verbal, shall be deemed a part of the Appli-
cation and may be relied upon in good faith by the Town Board.

m. The Applicant shall, in a manner approved by the Town Board, demonstrate in writing
how it will effectively screen from view its proposed Wireless Telecommunications
Facilities base and all related facilities and structures.

n. All utilities leading to and away from any Wireless Telecommunications Facilities site
shall be installed in compliance with the New York State Uniform Fire Prevention and
Building Code and shall be installed underground and in compliance with all applicable
ordinances, local laws, codes, rules and regulations of the Town, including specifically,
but not limited to, the National Electrical Safety Code and the National Electrical Code,
where appropriate. The Town Board may waive or vary the requirements of underground-
ing installation of utilities whenever, in the opinion of the Town Board, such variance or
waiver shall not be detrimental to the health, safety, general welfare or environment,
including the visual and scenic characteristics of the area.
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All Wireless Telecommunications Facilities and accessory facilities shall be sited so as to
have the least practical adverse visual effect on the environment and its character, and the
residences in the area of the Wireless Telecommunications Facilities site.

Both the Wireless Telecommunications Facilities and accessory facilities shall maximize

use of building materials, colors and textures designed to blend with the natural surround-
ings.

At a Telecommunications site, an access road and parking shall be provided to assure
adequate emergency and service access. Maximum use of existing roads, whether public
or private, shall be made to the extent practicable. Road construction shall at all times
minimize ground disturbance and vegetation-cutting. Road grades shall closely follow
natural contours to assure minimal visual disturbance and reduce soil erosion potential.

A Person who holds a Tower Special Use Permit for Wireless Telecommunications
Facilities shall construct, operate, maintain, repair, modify or restore the permitted
Wireless Telecommunications Facilities in strict compliance with all current technical,
safety and safety-related codes adopted by the Town, County, State, or United States,
including but not limited to the most recent editions of the New York State Uniform Fire
Prevention and Building Code, National Electrical Safety Code and the National Electri-
cal Code, as well as accepted and responsibly workmanlike industry practices and
recommended practices of the National Association of Tower Erectors. The codes
referred to are codes that include, but are not limited to, construction, building, electrical,
fire, safety, health, and land use codes. In the event of a conflict between or among any
of the preceding, the more stringent shall apply.

A Person holding a Tower Special Use Permit granted under this Law shall obtain, at his
own expense, all permits and licenses required by applicable law, rule, regulation or law,
and must maintain the same, in full force and effect, for as long as required by the Town
or other governmental entity or agency having jurisdiction over the Applicant.

Subject to, and in accordance with, the State Environmental Quality Review Act
(SEQRA), the Town Board shall be the lead agency for the purpose of conducting the
environmental review of the Application for Tower Special Use Permits. The Town
Board shall conduct an integrated, comprehensive environmental review of the proposed
project in combination with its review of the Application under this Law.

An Applicant shall submit no fewer than eight (8) copies of the entire Completed
Application to the Town Board and a copy of the Application to the town clerks of all
towns, townships, and villages which adjoin the Town, any adjacent municipality, the
Broome County Department of Planning and Economic Development, the clerk of the
Broome County Legislature, the clerk of the Delaware County Legislature, the Wayne
County (PA) Commissioner’s Office, New York State Office of Parks, Recreation, and
Historic Preservation, New York State Commissioner of Agriculture and Markets, and
New York State Commissioner of Environmental Conservation.

The Applicant shall examine the feasibility of designing a proposed Wireless Telecom-
munications Facilities to accommodate future demand for at least two (2) additional
commercial applications, for example, future collocations. The scope of this examination
shall be determined by the Town Board. The Wireless Telecommunications Facilities
shall be structurally designed to accommodate at least two (2) additional Antenna Arrays
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equal to those of the Applicant, and located as close to the Applicant’s Antenna as
possible without causing interference. This requirement may be waived by the Town
Board, provided that the Applicant, in writing, demonstrates that the provisions of future
shared usage of the Wireless Telecommunications Facilities is not technologically

feasible, or is Commercially Impracticable and creates an unnecessary and unreasonable
burden, based upon:

1. The foreseeable number of FCC licenses available for the area;

2. The kind of Wireless Telecommunications Facilities site and structure proposed;

3. The number of existing and potential licenses without Wireless Telecommunica-
tions Facilities spaces/sites;

4. Available space on existing and approved Wireless Telecommunications
Facilities.

. The applicant shall submit to the Town Board a letter of intent committing the owner of
the proposed new Tower, and his/her successors in interest, to negotiate in good faith for
shared use of the proposed Tower by other Telecommunications providers in the future.
This letter shall be filed with the Town Board. Failure to abide by the conditions outlined
in the letter may be grounds for revocation of the Special Use Permit. The letter shall
commit the new Tower owner and their successors in interest to:

1. respond within 60 days to a request for information from a potential shared-use
applicant.

2. negotiate in good faith concerning future requests for shared use of the new Tower
by other Telecommunications providers.

3. allow shared use of the new Tower if another Telecommunications provider agrees in
writing to pay reasonable charges. The charges may include, but are not limited to, a
pro rata share of the cost of site selection, planning, project administration, land
costs, site design, construction and maintenance financing, return on equity, less
depreciation, and all of the costs of adapting the Tower or eqmpment to accommodate
a shared user without causing electromagnetic interference.

Unless waived by the Town Board, there shall be a pre-application meeting. The purpose
of the pre-application meeting will be to address issues which will help to expedite the
review and permitting process. A pre-application meeting may also include a site visit if
required. Where the Application is for the shared use of an existing Telecommunications
Tower(s) or other high structure, the Applicant should seek to waive any section or sub-

. section of this Law that may not be required. At the pre-application meeting, the waiver
requests, if appropriate, will be decided by the Town Board. Costs of the Town’s con-

sultants to prepare for and attend the pre-application meeting will be borne by the
Applicant.

The holder of a Special Use Permit shall notify the Town of any intended modification of
a Wireless Telecommunication Facility and shall apply to the Town to modify, relocate
or rebuild a Wireless Telecommunications Facility.
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SECTION 1307. Location of Wireless Telecommunications
Facilities:
a. Applicants for Tower Special Use Permits for Wireless Telecommunications Facilities

shall locate, site and erect said Wireless Telecommunications Facilities or other tall

structures in accordance with the following priorities, one (1) being the highest priority and
seven (7) being the lowest priority:

1. on existing Wireless Telecommunications Facilities or other tall structures;

2. collocation on a site with existing Wireless Telecommunications Facilities or
structures;

3. on any property used for a municipal purpose, such as for a municipal park, a

municipal highway garage, a municipal gravel pit, a municipal hall, a school, or a

school bus garage;

within a limited industrial district within the Town;

within a commercial district within the Town;

within an agricultural district within the Town;

within any other land use management district within the Town.

NoO Ok

If the proposed property site is not the highest priority listed above, then a detailed explan-
ation must be provided as to why a site of a higher priority was not selected. The person
seeking such an exception must satisfactorily demonstrate the reason or reasons why such
a permit should be granted for the proposed site, and the hardship that would be incurred
by the Applicant if the permit were not granted for the proposed site.

An Applicant may not by-pass sites of higher priority by stating the site presented is the
only site leased or selected. An Application shall address collocation as an option and if
such option is not proposed, the Applicant must explain why collocation is Commercially
Impracticable or otherwise impracticable. Agreements between providers limiting or
prohibiting collocation shall not be a valid basis for any claim of Commercial Impractica-
bility or hardship.

b. The Applicant shall submit a written report demonstrating the Applicant’s review of the
above locations in order of priority, demonstrating the technological reason for the site
selection. If the site selected is not the highest priority, then a detailed written explanation,

as to why sites of a higher priority were not selected, shall be included with the Applica-
tion.

c. The Applicant shall, in writing, identify and disclose the number and locations of any
additional sites that the Applicant has, is, or will be considering, reviewing or planning for
Wireless Telecommunications Facilities in the Town, and all municipalities adjoining the
Town, for a two year period following the date of the Application.

d. Notwithstanding that a potential site may be situated in an area of highest priority or

highest available priority, the Town Board may disapprove an Application for any of the
following reasons:

1. Conflict with safety and safety-related codes and requirements;
2. Conflict with traffic needs or traffic laws, or definitive plans for changes in
traffic flow or traffic laws; '

3. Conflict with the historic nature of a neighborhood or historical district;
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4. The use or construction of Wireless Telecommunications Facilities which is
contrary to an already stated purpose of a specific zoning or land use designation;

-5. The placement and location of Wireless Telecommunications Facilities which
would create an unacceptable risk, or the probability of such, to residents, the
public, employees and agents of the Town, or employees of the service provider
or other service providers; or

6. Conflicts with the provisions of the Act or this Law.

SECTION 1308. Shared use of Wireless Telecommunications
Facilities:

a. Shared use of existing Wireless Telecommunications Facilities shall be preferred by the
Town Board, as opposed to the proposed construction of new Wireless Telecommunica-
tions Facilities. Where such shared use is unavailable, location of Antennas on other pre-
existing structures shall be considered and preferred. The Applicant shall submit a
comprehensive report inventorying existing towers and other appropriate structures within
four (4) miles of any proposed new Tower Site, unless the Applicant can show that some
other distance is more reasonable, and outlining opportunities for shared use of existing
facilities and the use of other pre-existing structures as a preferred alternative to new
construction. An Applicant intending to share use of an existing Wireless Telecommunica-
tions Facilities or other tall structure shall be required to document the intent of the exist-
ing owner to share use. In the event of an Application to share the use of existing Wireless
Telecommunications Facilities that does not increase the height of the Wireless Telecom-
munications Facilities, the Town Board may waive such requirements of the Application
required by this Law as may, for good cause, be shown.

b. Such shared use shall consist only of the minimum Antenna array technologically required
to provide service within the Town, to the extent practicable, unless good cause is shown.

SECTION 1309. Height of Wireless Telecommunigations
Facilities:

a. The Applicant must submit documentation justifying to the Town Board the total height of
any Wireless Telecommunications Facilities and/or Antenna and the basis therefor. Such
justification shall be to provide appropriate service within the Town, to the extent practi-
cable, unless good cause is shown.

b. Wireless Telecommunications Facilities shall be no higher than the minimum height
necessary. Unless waived by the Town Board upon good cause shown, the maximum
height thereof shall be one hundred-ten ( 110) feet, based on three (3) collocated antenna
arrays and ambient tree height of eighty (80) feet.

¢. The maximum height of any Wireless Telecommunications Facilities and attached
Antennas constructed after the effective date of this Law shall not exceed that which shall
permit operation without artificial lighting of any kind or nature, in accordance with
municipal, County, State, and/or any Federal statute, law, local law, Town ordinance,
code, rule or regulation.
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SECTION 1310. Visibility of Wireless Telecommunications
Facilities:

a. Wireless Telecommunications Facilities shall not be artificially lighted or marked, except
as required by applicable provisions of law.

b. Wireless Telecommunications Facilities shall be of a galvanized finish, or painted with a
rust-preventive paint of an appropriate color to harmonize with the surroundings as

approved by the Town Board, and shall be maintained in accordance with the requirements
of this Law.

c. Iflighting is required, Applicant shall provide a detailed plan for sufficient lighting of as
unobtrusive and inoffensive an effect as is permissible under State and Federal regulations,
and an artist’s rendering or other visual representation showing the effect of light emanat-
ing from the site on neighboring habitable structures within fifteen-hundred (1,500) feet of

all property lines of the lot on which the Wireless Telecommunications Facilities are
located.

SECTION 1311. Security of Wireless Telecommunications
Facilities:

All Wireless Telecommunications Facilities and Antennas shall be located, fenced or otherwise
secured in a manner which prevents unauthorized access. Specifically:

1. All Antennas, Towers and other supporting structures, including guy wires, shall be
made inaccessible to individuals and constructed or shielded in such a manner that
they cannot be climbed or run into; and '

2. Transmitters and Telecommunications control points must be installed such that they
are readily accessible only to persons authorized to operate or service them.

Secﬁon 1312. Signage:

Wireless Telecommunications Facilities shall contain a sign no larger than four (4) square feet
in area to provide adequate notification to persons in the immediate area of the presence of an
Antenna that has transmission capabilities. The sign shall contain the name(s) of the owner(s)
and operator(s) of the Antenna(s) as well as emergency phone number(s). The sign shall be
located so as to be visible from the access point of the site. The sign shall not be lighted unless
the Town Board shall have allowed such lighting or unless such lighting is required by appli-
cable provisions of law. No other signage, including advertising, shall be permitted on any
Antennas, Antenna supporting structures or Antenna Towers, unless required by law.

SECTION 1313. Lot Size and Setbacks:

a. All proposed Wireless Telecommunications Facilities shall be set back from abutting
parcels, recorded rights-of-way and road and street lines a distance equal to the height
of the Tower plus 20% to substantially contain on-site all ice-fall, or debris from a Tower
or Tower failure, and to preserve the privacy of any adjoining properties.

b. Wireless Telecommunications Facilities shall be located with a minimum setback from any
property line a distance equal to the height of the Wireless Telecommunications Facilities
or the existing setback requirement of the underlying zoning district, whichever is greater.
Further, any Accessory Structure shall be located so as to comply with the applicable
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minimum land use management district setback requirements for the property on which it
is situated.

SECTION 1314. Retention of Expert Assistance and

Reimbursement by Applicant :

The Town Board may hire any consultant and/or expert necessary to assist the Town
Board in reviewing and evaluating the Application and any requests for recertification.

An Applicant shall deposit with the Town funds sufficient to reimburse the Town for all
reasonable costs of consultant and expert evaluation and consultation to the Town Board
in connection with the review of any Application. The initial deposit shall be $7,500.00
These funds shall accompany the filing of an Application and the Town shall maintain a
separate escrow account for all such funds. The Town’s consultants/experts shall, in
accordance with an agreement between the Town and its consultants or experts, bill or
invoice the Town no less frequently than monthly for its services in reviewing the Appli-
cation and performing its duties. If at any time during the review process this escrow
account has a balance less than $2,500.00, Applicant shall immediately upon notification
by the Town, replenish said escrow account so that it has a balance of at least $2,500.00.
Such additional escrow funds must be deposited with the Town before any further action
or consideration is taken on the Application. If, at the conclusion of the review process, the
cost of such consultant/expert services is more than the amount escrowed pursuant hereto,
the Applicant shall pay the difference to the Town prior to the issuance of any Tower
Special Use Permit. In the event that the amount held in escrow by the Town is more than
the amount of the actual billing or invoicing by the Town’s consultants or experts, the
difference shall be promptly refunded to the Applicant.

The total amount of the funds set forth in Subsection b. of this Section may vary with the

" scope and complexity of the project, the completeness of the Application and other infor-

mation as may be needed by the Town Board or its consultant/expert to complete the

' necessary review and analysis. Additional escrow funds, as required and requested by the

Town, shall be paid by the Applicant. The initial amount of the escrow deposit shall be
established at a pre-Application meeting with the Town Board . Notice of the hiring of a
consultant/expert shall be given to the Applicant at or before this meeting.

SECTION 1315. Requirements for a Tower Special Use Permit:

a.

No Person shall site, place, build, construct, modify, prepare, use or repair, any site for the
placement or use of, Wireless Telecommunications Facilities in the Town on or after the
effective date of this Law without having first obtained hereunder a Tower Special Use
Permit for Wireless Telecommunications Facilities. Notwithstanding anything to the
contrary in this section, no Tower Special Use Permit shall be required for those Towers
used exclusively for fire, police or other dispatch Telecommunications, or exclusively for
private radio or television reception or exclusively for private citizen’s bands, amateur
radio or other similar Telecommunications.

New construction, including routine maintenance on an existing Wireless Telecommunica-
tions Facilities, shall comply with the requirements of this Law.

All Wireless Telecommunications Facilities existing on or before the effective date of this
Law shall be allowed to continue as they presently exist, provided however, that any
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modification, enlargement or extension of existing Wireless Telecommunications Facilities
must comply with this Law.

SECTION 1316. Public Hearing Required:

a. Prior to the approval of any Application for a Tower Special Use Permit for Wireless
Telecommunications Facilities, a public hearing shall be held by the Town Board, notice of
which shall be published in the official newspaper of the Town no less than ten (10) days
prior to the scheduled date of the public hearing. In order that the Town may notify nearby
landowners, the Applicant, at least three (3) weeks prior to the date of said public hearing,
shall provide to the Town Board the names and address of all landowners whose property
is located within fifteen hundred (1500) feet of any property line of the lot on which the
new Wireless Telecommunications Facilities are proposed to be located.

b. The Town Board shall schedule the public hearing referred to in Subsection a. of this
Section once it finds the Application is complete. The Town Board, at any stage prior to

issuing a Tower Special Use Permit, may require such additional information as it deems
necessary.

SECTION 1317. Action on an Application for a Tower Special Use
Permit for Wireless Telecommunications
Facilities:
a. The Town Board shall, in accordance with the Act, undertake a review of an Application
pursuant to this Law in a timely fashion, consistent with its responsibilities, and shall act
within a reasonable period of time given the relative complexity of the Application and the

circumstances, with due regard for the public’s interest and need to be involved, and the -
Applicant’s desire for a timely resolution.

b. The Town Board may refer any Application or part thereof to any Town advisory commit-
. tee or other Town committee for a non-binding recommendation.

C. Except for necessary building permits, and subsequent Certificates of Occupancy, once a
Tower Special Use Permit has been granted hereunder, no additional permits or approvals
from the Town, such as site plan, land use management or zoning approvals, shall be

required by the Town for the Wireless Telecommunications Facilities covered by the
Tower Special Use Permit.

d. After the public hearing and after formally considering the Application, the Town Board
may approve and issue, or deny a Tower Special Use Permit. Its decision shall be in
writing and shall be supported by substantial evidence contained in a written record. The
burden of proof for the grant of the permit shall always be upon the Applicant.

e. Ifthe Town Board approves the Tower Special Use Permit for Wireless Telecommunica-
tions Facilities, then the Applicant shall be notified of such approval in writing within ten
(10) calendar days of the Town Board’s action, and the Tower Special Use Permit shall be
issued within thirty (30) days after such approval.

f. If the Town Board denies the Tower Special Use Permit for Wireless Telecommunica-
tions Facilities, then the Applicant shall be notified of such denial in writing within ten (10)
calendar days of the Town Board’s action.
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g. The Town Board shall have the authority to impose such reasonable conditions and
restrictions as are directly related to and incidental to the proposed Tower Special Use

Permit. Upon its granting of such Tower Special Use Permit for Wireless Telecommunica-
tions Facilities, any such conditions and restrictions must be met in connection with the

issuance of a building permit and any other required permits by applicable enforcement
officials of the Town.

SECTION 1318. Recertification of a Tower Special Use Permit for
Wireless Telecommunications Facilities:

a. At any time between twelve (12) months and six (6) months prior to the five (5) year
anniversary date after the effect date of the Tower Special Use Permit and all subsequent
fifth anniversaries of the effective date of the original Tower Special Use Permit for
Wireless Telecommunications Facilities, the holder of a Tower Special Use Permit for
such Wireless Telecommunications Facilities shall submit a signed written request to the
Town Board for recertification. In the written request for recertification, the holder of such
Tower Special Use Permit shall include the following information:

1. the name of the holder of the Tower Special Use Permit for the Wireless Telecom-
munications Facilities;

2. if applicable, the number or title of the Tower Special Use Permit;

3. the date of the original granting of the Tower Special Use Permit;

4. whether the Wireless Telecommunications Facilities has been moved, re-located,
rebuilt, repaired, or otherwise modified since the issuance of the Tower Special
Use Permit;

5. if the Wireless Telecommunications Facilities has been moved, re-located, rebuilt,
repaired, or otherwise modified, then whether the Town Board approved such
action, and under what terms and conditions, and whether those terms and condi-
tions were complied with;

6. any requests for waivers or relief of any kind whatsoever from the requirements of
this Law and any requirements for a Tower Special Use Permit; and

7. a statement that the Wireless Telecommunications Facilities are in compliance
with the Tower Special Use Permit and are in compliance with all applicable
statutes, laws, local laws, ordinances, codes, rules and regulations.'

Such recertification shall be by a qualified New York State licensed professional engineer
acceptable to the Town, and the costs thereof shall be borne by the applicant.

b. If, after such review, the Town Board determines that the permitted Wireless Telecom-
munications Facilities are in compliance with the Tower Special Use Permit and all
applicable statutes, laws, local laws, ordinances, codes, rules and regulations, then the
Town Board shall issue a recertification Tower Special Use Permit for the Wireless
Telecommunications Facilities, which may include any new provisions or conditions that
are mutually agreed upon, or required by applicable statutes, laws, local laws, ordinances,
codes, rules and regulations. If, after such review, the Town Board determines that the
permitted Wireless Telecommunications Facilities are not in compliance with the Tower
Special Use Permit and all applicable statutes, local laws, ordinances, codes, rules and
regulations, then the Town Board may refuse to issue a recertification Tower Special Use
Permit for the Wireless Telecommunications Facilities, and in such event, such Wireless
Telecommunications Facilities shall not be used after the date that the Applicant receives
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written notice of such decision by the Town Board. Any such decision shall be in writing
and supported by substantial evidence contained in a written record.

[f the Town Board does not complete its review, as noted in Subsection b. of this Section,
prior to the five (5) year anniversary date of the Tower Special Use Permit, or subsequent
fifth anniversaries, then the Applicant for the permitted Wireless Telecommunications
Facilities shall receive an extension of the Tower Special Use Permit for up to six (6)
months, in order for the Town Board to complete its review.

If the holder of a Tower Special Use Permit for Wireless Telecommunications Facilities
does not submit a request for recertification of such Tower Special Use Permit within the
time frame noted in Subsection a. of this section, then such Tower Special Use Permit and
any authorizations granted thereunder shall cease to exist on the date of the fifth anniver-
sary of the original granting of the Tower Special Use Permit, or subsequent fifth anniver-
saries, unless the holder of the Tower Special Use Permit adequately demonstrates to the
Town Board that extenuating circumstances prevented a timely recertification request. If
the Town Board agrees that there were legitimately extenuating circumstances, then the
holder of the Tower Special Use Permit may submit a late recertification request under
terms agreeable to the Town Board..

SECTION 1319. Extent and Parameters of Tower Special Use

Permit for Wireless Telecommunications
Facilities:

The extent and parameters of a Tower Special Use Permit for Wireless Telecommunications
Facilities shall be as follows:

1. such Tower Special Use Permit shall be non-exclusive;

2. such Tower Special Use Permit shall not be assigned, transferred or conveyed without
the express prior written consent of the Town Board, and such consent shall not be
unreasonably withheld or delayed;

3. such Tower Special Use Permit may, following a hearing upon due prior notice to the
Applicant, be revoked, canceled, or terminated for a violation of the conditions and
provisions of the Tower Special Use Permit for Wireless Telecommunications
Facilities, or for a material violation of this Law after prior written notice to the
Applicant and the holder of the Tower Special Use Permit.

SECTION 1320. Application Fee:

a.

b.

At the time that a person submits an Application for a Tower Special Use Permit for new
Wireless Telecommunications Facilities, such person shall pay to the Town an application
fee in the amount of $5,000.00. If the Application is for a Tower Special Use Permit for
collocating on an existing Telecommunications Tower or high structure, the application fee
payable to the Town shall be in the amount of $2,000.00.

No Application fee is required in order to recertify a Tower Special Use Permit for Wire-
less Telecommunications Facilities, unless there has been a modification of the Wireless

Telecommunications Facilities since the date of the issuance of the existing Tower Special
Use Permit. In the case of any modification, the fees provided in Subsection a. shall apply.
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SECTION 1321. Performance Security:

The Applicant and the owner of record of any proposed Wireless Telecommunications Facili-
ties property site shall, at its cost and expense, be jointly required to execute and file with the
Town a bond, or other form of security acceptable to the Town as to type of security and the
form and manner of execution, in the amount of $75,000.00 and with such sureties as are
deemed sufficient by the Town Board to assure the faithful performance of the terms and
conditions of this Law and conditions of any Tower Special Use Permit issued pursuant to this
Law. The full amount of the bond or security shall remain in full force and effect throughout
the term of the Tower Special Use Permit and/or until the removal of the Wireless Telecom-
munications Facilities, and any necessary site restoration is completed. The failure by
Applicant to pay any annual premium for the renewal of any such security shall be a violation
of the provisions of the Tower Special Use Permit and shall entitle the Town Board to revoke
the Tower Special Use Permit after prior written notice to the Applicant and holder of the

Tower Special Use Permit, and after a hearing upon due prior notice to the Applicant and
holder of the Tower Special Use Permit.

SECTION 1322. Reservation of Authority to Inspect Wireless
Telecommunications Facilities:

a. In order to verify that the holder of a Tower Special Use Permit for Wireless Telecom-
munications Facilities and any and all lessees, renters, and/or licensees of Wireless
Telecommunications Facilities place, maintain, construct, modify and use such facilities,
including Towers and Antennas, in accordance with all applicable technical, safety, fire,
building, and zoning codes, laws, ordinances and regulations and other applicable
requirements, the Town, and its consultants or experts may inspect all facets of said permit
holder’s, renter’s, lessee’s or licensee’s placement, construction, modification, maintenance
and use of such facilities, including, but not limited to, Towers, Antennas and buildings or
other structures constructed or located on the permitted site. If requested by the Town, the
holder of the Tower Special Use Permit shall assist the Town and its consultants and

~ experts in obtaining access to the site.

b. The Town shall pay for costs associated with such an inspection, except for those circum-
stances occasioned by said holder’s, lessee’s or licensee’s refusal to provide necessary
information, or necessary access to such facilities, including Towers, Antennas, and
appurtenant or associated facilities, or refusal to otherwise cooperate with the Town with
respect to an inspection, or if violations of this Law are found to exist, in which case the
holder, lessee or licensee shall reimburse the Town for the cost of the inspection.

c. Payment of such costs shall be made to the Town within thirty (30) days from the date of
the invoice or other demand for reimbursement. In the event that the finding(s) of violation
is/are appealed in accordance with the procedures set forth in this Law, said reimburse-
ment payment must still be paid to the Town and the reimbursement shall be placed in an

escrow account established by the Town specifically for this purpose, pending the final
decision on appeal.

SECTION 1323. Annual NIER Certification:

The holder of the Tower Special Use Permit shall, annually, certify in writing to the Town that
NIER levels at the site are within the threshold levels adopted by the FCC. ( The certifying
engineer need not be approved by the Town.)
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SECTION 1324. Liability Insurance:

T a

A holder of a Tower Special Use Permit for Wireless Telecommunications Facilities shall
secure and at all times maintain public liability insurance for personal injuries, death, and

property damage, and umbrella insurance coverage, for the duration of the Tower Special
Use Permit in the minimum amounts set forth below

1. Commercial General Liability covering personal injuries, death and property
damage: $2,000,000 per occurrence/$6,000,000 aggregate;
2. Automobile Coverage: $2,000,000 per occurrence/$6,000,000 aggregate;
3. Excess Liability: $1,000,000;
4. Workers Compensation and Disability Insurance in accordance with applicable
statutory amounts.

The Commercial General liability insurance policy and excess liability policy shall
specifically include the Town and its officers, boards, employees, committee members,
attorneys, agents, and consultants as additional named insureds.

The insurance policies shall be issued by an insurance company licensed to do business in
the State and with a Best’s rating of at least A.

The insurance policies shall contain an endorsement obligating the insurance company to

furnish the Town with at least thirty (30) days prior written notice in advance of the
cancellation of the insurance.

Renewal or replacement policies or certificates shall be delivered to the Town at least

fifteen (15) days before the expiration of the insurance which such policies are to renew or
replace.

Before construction of a permitted Wireless Telecommunications Facilities is initiated, but

- in no case later than fifteen (15) days after the grant of the Tower Special Use Permit, the

holder of the Tower Special Use Permit shall deliver to the Town a copy of each of the
policies or certificates representing the insurance in the required amounts.

SECTION 1325. Indemnification:

a.

Any Tower Special Use Permit issued pursuant to this Law shall contain a provision with
respect to indemnification. Such provision shall require the holder of the Tower Special
Use Permit, to the extent permitted by the law, to at all times defend, indemnify, protect,
save, hold harmless, and exempt the Town and its officers, boards, employees, committee
members, attorneys, agents, and consultants from any and all penalties, damages, costs, or
charges arising out of any and all claims, suits, demands, causes of action, or award of
damages, whether compensatory or punitive, or expenses arising therefrom, either at law
or in equity, which might arise out of, or are caused by, the placement, construction,
erection, modification, location, products performance, use, operation, maintenance,
repair, installation, replacement, removal, or restoration of a Wireless Telecommunica-
tions Facilities within the Town. With respect to the penalties, damages or charges
referenced herein, reasonable attorneys’ fees, consultants’ fees, and expert witness fees are
included in those costs that are recoverable by the Town. The holder of the Tower Special
Use Permit shall not be obligated to provide such indemnification in the case of any claims,
suits, demands, cause of action or award of damages which arise solely as a result of the
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b.

negligence or intentional acts or actions of the Town or its officials, boards, employees,
committee members, attorneys, agents or consultants.

Notwithstanding the requirements noted in Subsection a. of this section, an indemnification
provision will not be required in those instances where the Town itself applies for and
secures a Tower Special Use Permit for Wireless Telecommunications Facilities.

SECTION 1326. Fines;

a.

b.

For a violation of this Law or any provision, term or condition of a Tower Special Use
Permit issued pursuant to this Law, the provisions of Section 1001 of the Land Use
Management Local Law shall be applicable.

Notwithstanding anything in this Law, the holder of the Tower Special Use Permit for
Wireless Telecommunications Facilities may not use the payment of fines, liquidated
damages or other penalties, to evade or avoid compliance with this Law or any section of
this Law. An attempt to do so shall subject the holder of the Tower Special Use Permit to
termination and revocation of the Tower Special Use Permit, after prior written notice to
the Applicant and holder of the Tower Special Use Permit and after a hearing upon due
prior notice to the Applicant and holder. The Town may also seek injunctive relief to
prevent the continued violation of this Law.

SECTION 1327. Default and/or Revocation:

a.

If Wireless Telecommunications Facilities are used, operated, repaired, rebuilt, placed,
moved, re-located, modified or maintained in a way that is inconsistent or not in compli-
ance with the provisions of this Law or of the Tower Special Use Permit, then the Town
Board shall notify the holder of the Tower Special Use Permit in writing of such violation.
Such notice shall specify the nature of the violation or non-compliance and that the viola-
tions must be corrected within seven (7) days of the date of the postmark of the Notice, or
of the date of personal service of the Notice, whichever is earlier. Notwithstanding any-
thing to the contrary in this Subsection or any other Section of this Law, if the violation
causes, creates or presents an imminent danger or threat to the health or safety of lives or

property, the Town Board may, at its sole discretion, order the violation remedied within
twenty-four (24) hours.

If within the period set forth in a. above the Wireless Telecommunications Facilities are
not brought into compliance with the provisions of this Law, or of the Tower Special Use
Permit, or substantial steps are not taken in order to bring the affected Wireless Telecom-
munications Facilities into compliance, then the Town Board may revoke such Tower
Special Use Permit for the Wireless Telecommunications Facilities, and shall notify the
holder of the Tower Special Use Permit in writing within forty-eight (48) hours of such
action, and the reasons for such action. The holder of the Tower Special Use Permit shall
not thereafter use or operate the Wireless Telecommunications Facilities until such time as
the Tower Special Use Permit has been restored.

Nothing herein shall prevent the Town from pursuing remedies pursuant to Section 1001
of the Land Use Management Local Law, Section 805 of the Land Use Management Local
Law, or other applicable provisions of law.



SECTION 1328. Removal of Wireless Telecommunications

Facilities:
. Under the following circumstances, the Town Board may determine that the health, safety,

and welfare interests of the Town warrant and require the removal of Wireless Telecom-
munications Facilities:

1. Wireless Telecommunications Facilities with a permit have been abandoned (i.e. not
used as Wireless Telecommunications Facilities) for a period exceeding ninety (90)
consecutive days or a total of one hundred-eighty (180) days in any three hundred-
sixty five (365) day period, except for periods caused by a superior or irresistible force
or acts of God, in which case, repair or removal shall commence within 90 days after
notification from the Town;

2. Permitted Wireless Telecommunications Facilities fall into such a state of disrepair
that it creates a health or safety hazard;

3. Wireless Telecommunications Facilities have been placed, located, constructed, or

modified without the prior gramting of the required Tower Special Use Permit, or any
other necessary authorization.

[f the Town Board makes such a determination as noted in Subsection a. of this section,
then the Town Board shall notify the holder of the Tower Special Use Permit for the
Wireless Telecommunications Facilities in writing within forty-eight (48) hours that said
Wireless Telecommunications Facilities are to be removed at the cost and expense of the
holder of said permit. The Town Board may approve an Interim Temporary Tower Special
Use Permit, so as to enable the sale of the Wireless Telecommunications Facilities.

The holder of the Tower Special use Permit, at its cost and expense, shall dismantle and
remove such Wireless Telecommunications Facilities, and all associated structures and

- facilities, from the site and restore the site to as close to its original condition as is
possible, such restoration being limited only by physical or commercial impracticability,
within ninety (90) days of receipt of written notice from the Town Board. However, if the
owner of the property upon which the Wireless Telecommunications Facilities are located
wishes to retain any access roadway to the Wireless Telecommunications Facilities, the
owner may do so with the approval of the Town Board.

If the Wireless Telecommunications Facilities are not removed or substantial progress has
not been made to remove the Wireless Telecommunications Facilities within ninety (90)
days after the permit holder has received such notice, then the Town Board may order
officials or representatives of the Town to remove the Wireless Telecommunications
Facilities at the sole cost and expense of the owner or permit holder.

[f, the Town removes, or cause to be removed, Wireless Telecommunications Facilities,
and the owner of the Wireless Telecommunications Facilities does not claim and remove
them from the site to a lawful location within ten (10) days following receipt of written
notice from the Town Board, then the Town may take steps to declare the Wireless Tele-
communications Facilities abandoned, and cause them to be removed at the expense of the
owner or special permit holder, and sell them and their components.

23



f. Notwithstanding anything in this Section to the contrary, the Town Board may. approve a
Temporary Special Use Permit for the Wireless Telecommunications Facilities, for no
more ninety (90) days, during which time a suitable plan for removal, conversion, or re-
location of the affected Wireless Telecommunications Facilities shall be developed by the
holder of the permit, subject to the approval of the Town Board, and an agreement to
comply with such plan shall be executed by the holder of the permit and the Town. If such
a plan is not developed, approved and executed within the ninety (90) day time period,
then the Town may take possession of and dispose of the affected Wireless Telecommuni-
cations Facilities in the manner provided in Subsection e. hereof.

g. Nothing herein shall prevent the Town from pursuing remedies in accordance with Section
1001 of the Land Use Management Local Law, Section 805 of the Land Use Management
Local Law, or other applicable provisions of law.

SECTION 1329. Relief:

Any Applicant desiring relief or exemption from any aspect or requirement of this Law may
request such from the Town Board at a pre-application meeting, provided that the relief or
exemption is contained in the original Application for either a Tower Special Use Permit, or
in the case of an existing or previously granted Tower Special Use Permit a request for
modification of its Tower and/or facilities. Such relief may be temporary or permanent,
partial or complete, at the sole discretion of the Town Board. However, the burden of proving
the need for the requested relief or exemption, is solely on the Applicant to prove to the
satisfaction of the Town Board. The Applicant shall bear all costs of the Town Board or the
Town in considering the request and the relief shall not be transferable to a new or different
holder of the permit or owner of the Tower or facilities without the express prior written
permission of the Town Board, and such permission shall not be unreasonably withheld or
delayed. No such relief or exemption shall be approved unless the Applicant demonstrates by
clear and convincing evidence that, if granted, the relief or exemption will have no significant

adverse effect on the health, safety and welfare of the Town, its residents and other service
providers.

SECTION 1330. Periodic Regulatory Review by the Town Board:

a. The Town Board may at any time conduct a review and examination of this entire Law.

b. If, after such a periodic review and examination of this Law, the Town Board determines
that one or more provisions of this Law should be amended, repealed, revised, clarified, or
deleted, then the Town Board may take whatever measures are necessary in accordance
with applicable law in order to accomplish the same. It is noted that where warranted, and
in the best interests of the Town, the Town Board may, consistent with applicable provi-
sions of law, amend, revise, clarify or delete any part of this Law or repeal the entire Law.

c. Notwithstanding the provisions of subsections a. and b. of this Section, the Town Board

may at any time, and in any manner (to the extent permitted by Federal, State, or local
law), amend, add, revise, repeal, and/or delete one or more provisions of this Law.
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SECTION 1331. Adherence to State and/or Federal Rules and
Regulations:

a. To the extent that the holder of a Tower Special Use Permit for Wireless Telecommunica-
tions Facilities has not received relief, or is otherwise exempt, from appropriate State
and/or Federal agency rules or regulations, then the holder of such a Tower Special Use
Permit shall adhere to, and comply with, all applicable rules, regulations, standards, and
provisions of any State or Federal agency, including, but not limited to, the FAA and the
FCC. Specifically included in this requirement are any rules and regulations regarding
height, lighting, security, electrical and RF emission standards.

b. To the extent that applicable rules, regulations, standards, and provisions of any State or
Federal agency, including but not limited to, the FAA and the FCC, and specifically
including any rules and regulations regarding height, lighting, and security are changed
and/or are modified during the duration of a Tower Special Use Permit for Wireless
Telecommunications Facilities , then the holder of such a Tower Special Use Permit shall
conform the permitted Wireless Telecommunications Facilities to the applicable changed
and/or modified rule, regulation, standard, or provision within a maximum of twenty-four
(24) months of the effective date of the applicable changed and/or modified rule, regula-
tion, standard, or provision, or sooner as may be required by the issuing entity.

SECTION 1332. Conflict with Other Laws:

Where this Law differs or conflicts with other statutes, local laws, ordinances, codes, rules or
regulations, unless the right to do so is preempted or prohibited by the County, State or Federal
government, the more restrictive or protective of the Town and the public shall apply.

Section 3.

The Land Use Management Local Law is further amended by adding thereto and inserting therein
the following new subsection to be designated “Section 304 Siting of Wireless Telecommunica-
tions Facilities in Land Use Management Districts” to read and provide as follows:

SECTION 304. Siting of Wireless Telecommunications 'Facilities
in Land Use Management Districts:

Wireless Telecommunications Facilities may be sited in any Land Use Management District

according to the regulations and siting priorities defined in Article XIII of the Land Use
Management Local Law.

Section 4. DEFINITIONS

The Land Use Management Local Law is further amended by adding thereto and inserting therein,

in proper alphabetical order, the following two (2) new definitions, to read and provide as follows
and to be added to Article II thereof:

13A) BUILDING AND CODE INSPECTOR: The Town Building and Code Inspector who is
sometimes referred to herein as the Code Enforcement Officer.

29A) CODE ENFORCEMENT OFFICER: The Town Building and Code Inspector.
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Section 5. VALIDITY.

The invalidity of any provision of the Local Law shall not affect the validity of any other provision
of this Local Law which can be given effect without such invalid provision.

Section 6. EFFECTIVE DATE.

This Local Law shall take effect immediately when it is filed in the Office of the Secretary of State
in accordance with Section 27 of the Municipal Home Rule Law.

/stb
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption bj local legislative body only.)

[ hereby certify that the local law annexed hereto, designated as local law No. -ccoceeommammnaoo. 2 of 1099
§an Og% EO?J?; gcgggawn}f zey of - L4 N was duly passed by the

................................................ on-.July. 13.___ 1999., in accordance with the applicable provisions of law.
(Name of Legislative Body)

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval
by the Elective Chief Executive Officer*.)

[ hereby certify that the local law annexed hereto, designated as local law NO. ---ceeeooocmionmomm of 19------

of the (County)(City )(Town)(Village) of --ee-cememmm e was duly passed by the

............................................... On -eeemeeemmanana-- 19 ..., and was (approved)(not approved)(repassed after

(Name of Legislanive Body)

disapproval) by the - eeeeeemom e and was deemed duly adopted on ----cceceicieeias o T
(Elecrive Chief Executive Officer®)

in accordance with the applicable provisions of law.

3. (Final adoption by referendum.)

[ hereby certify that the local law annexed hereto, designated as local 1aw NO. --cceeemmmmoimomnon of 19...._.
of the {County {CHy)(Towm ([ VIllage) of «wcoremcmm s inasamsmmasss mmemmsammesss susian was duly passed by the
................................................... On -=e-e-zesmemeememo 19--0 and was (approved)(not approved)(repassed after

iName of Legislarive Body)

disapproval) by the --oee e o), IREEENEN——— 19--.-. Such local law was submitted
{Elecnive Chief Execunive Officer®)

to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of a maJonIy of
™ the qualified electors voting thereon at the (general)(special)(annual) election held on ----eoocmooaeoe 19...,
accordance with the applicable provisions of law.

4, (Subject to permissive referendum and final adoption because no valid petition was filed requesting

referendum.)
[ hereby certify that the local law annexed hereto, designated as local law No. «eoecoeeeo . 6f 19mesns
of the (County)(City)(Town)(Village) of ----cmmemom oL was duly passed by the

................................................... O --oeeoeoeoeoamaao- 19.... ) and was (approved)(not approved)(repassed after
(Name of Legislative Body) ’ ’

disapproval) by the -oeooomeee oo o 19 --- . Such local law was subject to
(Elecrive Chief Execunive Officer*)

permissive referendum and no valid petition requesting such referendum was filed as of -------ccceeeeee 19.... ,in

accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or inciudes the chief executive officer of a county elected on a county-
wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances.
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5. (City local law concerning Charter revision proposed by petition.)

I hereby certify that the local law annexed hereto, designated as local 1aw NO. --cee-ceeaammceeaccccceeaccaas of 19......
of the City of --ovooeeee having been submitted to referendum pursuant to the provisions of
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the

qualified electors of such city voting thereon at the (special)(general) election held on------c---ccococ.oc 19....,
became operative.

6. (County local law concerning adoption of Charter.)

1 hereby certify that the local law annexed hereto, designated as local 1aw NO. <cecmemmamamamioime of 19......
of the County Of - v e s s State of New York, having been submitted to the electors
at the General Election of November --------ocoocooo .. 19.---, pursuant to subdivisions 5 and 7 of section 33 of the

Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit-
ies of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit
voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

I further certify that I have compared the preceding local law with the original on file in this office and that the same

is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner in-
dicated in paragraph---.-1....., above.

Clerk of‘the County legislative body, City or Village Clerk

or officer designated by local legislative body
LOUISE A. PROFFITT, Town Clerk of the Town. of Sanford

(Seal) Date: Tu‘;{ 4, 1999

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or
other authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF —BROCME

L, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings
have been had or taken for the enactment of the local law annexed hereto.

Signature
STUART M. PEARIS

Town Attorney of the Town of Sanford
Title

E.E e
?"‘7 of Sanford
own

Willgoe

&

0 \Y 1999

Date:
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A LOCAL LAW AMENDING SECTION 526, “LAKE PROTECTION
OVERLAY DISTRICT”, OF THE LAND USE MANAGEMENT
LOCAL LAW OF THE TOWN OF SANFORD
Be it enacted by the Town Board of the Town of Sanford as follows:
Section 1.
Section 526, “Lake Protection Overlay District”, shall be amended as follows (new language is

underlined):

526.3 SETBACK REQUIREMENTS

A All structures proposed to be built within the Lake Protection Overlay (LPO) District
shall be set back according to the requirements below, except for the following uses: pump
houses, recreational docks at approximate water level, storm water and erosion control devices,
movable picnic tables and benches, and stairways and walkways. For purposes of this section,
fences, boathouses, sheds, garages, storage units, and cabanas shall all be included in the
definition of a structure.

B. No structure shall be allowed within 35 feet of ordinary high water mark.

C. Where the imposition of the above setback precludes the location of a dwelling, other
primary structure or any other structure within the meaning of this section, the applicant may
request an area variance for relief of the setback requirement. The Town’s Zoning Board of
Appeals shall review each application in accordance with Article VI of this Law._In considering
any variance pursuant to this section, the Zoning Board of Appeals shall take into consideration

each of the standards listed in §526.4(A) of the LUMLL, and shall grant the variance only upon a
determination that those factors are impacted by the proposed project to the minimum extent
possible.

D. No variance shall be granted for any use or structure in violation of the intent and
purpose of this Article.

Section 2.

If any clause, sentence, paragraph, section or part of this Local Law shall be adjudged by any
court of competent jurisdiction to be invalid, the judgment shall not affect, impair or invalidate the
remainder of this Local Law but shall be confined in its operation to the clause, sentence, paragraph,
section or part of this Local Law that shall be directly involved in the controversy in which such

judgment shall have been rendered.




Section 3.

This Local Law shall take effect immediately when it is filed in the Office of the Secretary of

State in accordance with Section 27 of the Municipal Home Rule Law.




{Complete the certification in the paragraph that applies to the filing of this local law
and strike out that which Is not applicable.)

1. (Final adoption by local legislative body only.)

[ hereby certify that the focal law annexed hereto, designated as local law No_L_ of 2006 of the Town of
Sanford was duly passed by the Town Board on April 11, 2006, in accordance with the applicable

provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after
disapproval by the Elective Chief Executive Officer*.)
I hereby certify that the local law annexed hereto, designated as local law No. of the
of was duly passed by the , and was by the
and was deemed duly adopted on , 2006, in accordance with the applicable

provisions of law.

3. (Final adoption by referendum.}

I hercby certify that the local law amnexed hereto, designated as local law No. of 2006
of the of was duty passed by the on and
was by the on . Such local law was
submitted to the people by reason of a referendum, and received the affirmative vote of
a majority of the qualified electors voting thereon at the election held on

. in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was flied
requesting referendum.)

1 hereby certify that the local law annexed hereto, designated as local law No. of 2006
of the of was duly passed by the on
and was by the on . Such local law was

subject to permissive referendumn and no valid petition requesting such referendum was filed as of
in accordance with the applicable provisions of law.

*  Elective Chief Executive Officer means or includes the chief exccutive officer of a county ¢lected on a county-
wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or
the supervisor of a town where such officer is vested with the power to approve. or veto local laws or
ordinances.

(2)




5. (City local law concerning Chaner revision proposed by petition.)

I hereby certify that the local law annexed hereto, designated as local law No. of

of the City of having been submitted to referendum pursuant to the
provisicns of section {36)(37) of the Municipal Home Rule Law, and having received the affirmative vote
of a majonity of the qualified electors of such city voting thereon at the election held on _
became operative.

6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as local law No. of 2006
of the County of . State of New York, having been submitted to the electors at the
General Election of November pursuant to subdivisions 3 and 7 of section 33 of the
Municipal Home Ruie Law, and having received the affirmative vote of a majority of the qualified electors
of the cities of said county as a unit and a majority of the qualified electors of the towns of said county

considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate
certification.)

I further certify that I have compared the preceding local law with the original on file in this office and that
the same 1s a correct transcript therefrom and of the whole of such original local law, and was finally
adopted in the manner indicated in paragraph [ above.

gl e

Dated: Apnl |}y , 2006 e
Clerk of the legislative body Agfy, Town or village Clerk or
officer designated by local legislative body

Louise Proffitt, Town Clerk
(Seal)

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village
Attorney or other authorized attorney of locality.)

STATE OF NEW YORK
$8:
COUNTY OF BROOME

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that ail proper
proceedings have been had or taken for the enactment of the local law annexed hereto.

W

Catherine C. Schaewe, Esq.

Attorney for the Town
Title

Town of _Sanford

Date: Apnil !Z) 2006

(3)
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A LOCAL LAW AMENDING THE TOWN OF
SANFORD LAND USE MANAGEMENT LOCAL LAW

Be it enacted by the Town Board of the Town of Sanford as follows:

Section 1.

The Land Use Management Local Law of the Town of Sanford, Broome County,
N.Y. be and hereby is amended by this Local Law as follows:

The following area situate on County Route 28 (formerly Old NYS Route 17) presently
located in an Agricultural (A) District is hereby rezoned and designated Residential ( R)
District, subject to all regulations created and established relative to said Residential (R) District:

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Sanford, Broome County,
State of New York, bounded as follows:

Easterly by Broome County Tax map no. 201-1-16;

Southerly by the lands of Pennsylvania Lines, LLC (the railroad property);
Westerly by Kenyon Hill Road;
Northerly by County Route 28 (formerly Old NYS Route 17.

Said parcel contains the following tax map parcels:

Tax Map No. Address Reputed Owner(s)
201.04-1-5 2822 Old Rt.17 Joan P, Koch
201.04-1-6 ' 2830 0ld Rt 17 Rose Ann Wank
201.04-1-7 2840 Old Rt.17 David M, Katen
201.04-1-8 2808 Old Rt.17 Robert Macumber
201.02-1-15 2852 Old Rt.17 Haden & Pauline Creagh

201.04-1-9 (portion of) 800 Kenyon Hill Rd  Garrell B. Wuebben
201.02-1-25.1(portion of) 123 NYS Rie 41 Dew-Dec Farms,Inc.

Section 2. Separability

The provisions of this local law are separable and if any provision, clause, sentence,
subsection, word or part thereof is held illegal, invalid, unconstitutional, or inapplicable
to any person or circumstance, such illegality, invalidity or unconstitutionality, or
inapplicability shall not affect or impair any of the remaining provisions, clauses,
sentences, subsections, words, or parts of this local law or their application to other
persons or circumstances. It is hereby declared to be the legislative intent that this local
law would have been adopted if such illegal, invalid, or unconstitutional provision,
clause, sentence, subsection, word or part had not been included therein, and as if such

person or circumstance, to which the local law or part thereof is held inapplicable, had
been specifically exempt therefrom.




Section 3.Repealer.

All Ordinances, Local Laws and parts thereof inconsistent with the Local Law
are hereby repealed.

Section 4. Effective Date

This local law shall take effective immediately upon filing with the New York State
Secretary of State in accordance with Section 27 of the Municipal Home Rule Law.

C:\Documents and Settings\user\All Work Files\Sanford Local Laws\Dew Dec etc Land
Use LL amend.wpd




(Complete the certification in the paragraph that applies to the filing of this local law
and strike out that which Is not applicable.)

. (Final adoption by local legistative body only.)

I hereby certify that the local law annexed hereto, designated as Local Law No. _4 _ of 2006 of the Town

of Sanford was duly passed by the Town Board on December 12, 2006 in accordance with the applicable
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after
disapproval by the Elective Chief Executive Officer*.)

I hereby certify that the local law annexed hereto, designated as local law No. of the
of was duly passed by the , and was by the
and was deemed duly adopted on , 2006, in accordance with the applicable
provisions of law.

3.  (Firal adoption by referendum.)

I hereby certify that the local law annexed hereto, designated as local law No. of 2006
of the of was duty passed by the on and
was by the on . Such local law was
submitted to the people by reason of 2 referendum, and received the affirmative vote of
a majority of the qualified electors voting thereon at the election held on

_ in accordance with the applicable provisions of law.

4, (Subject to permissive referendum and final adoption because no valid petition was flied

requesting referendoum.)
I hereby certify that the local law annexed hereto, designated as local law No. of 2006
of the of was duly passed by the on
and was by the on . Such local law was

subject to permissive referendum and no valid petition requesting such referendum was filed as of
, in accordance with the applicable provisions of law.

Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wide basis o, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or
the supervisor of a town where such officer is vested with the power to approve. or veto local laws or
ordinances.
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TS (City local law concerning Chaner revision proposed by petition.)

I hereby certify that the local law annexed hereto, designated as tocal law No. of

of the City of having been submitted to referendum pursuant to the
provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote
of a majority of the qualified electors of such city voting thereon at the
became operative.

election held on _

6. {County local law concerning adoption of Charter.)

[ hereby certify that the local law annexed hereto, designated as local law No. of 2006
of the County of , State of New York, having been submitted to the electors at the
General Election of November

pursuant to subdivisions 5 and 7 of section 33 of the
Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors

of the cities of said county as a unit and a majority of the qualified electors of the towns of said county
considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate
certification.)

I further certify that 1 have compared the preceding local law with the original on file in this office and that
the same is a correct transcript therefrom and of the whole of such original local law, and was finally
adopted in the manner indicated in paragraph 1 above.

Dated: December 12, 2006 MW
Louise A. Proffitt, Town Clerk 6f the

Town of Sanford

(Seal)

(Certification to be executed by Connty Attorney, Corporation Counsel, Town Attorpey, Village
Attorney or other authorized attorney of Jocality.)

STATE OF NEW YORK

SS:
COUNTY OF BROOME

I, the undersigned, hereby certify that the foregoing local law

ins the correct text and that ail proper
proceedings have been had or taken for the

Herbert A. Kline

Town Attomey
Tthe

Town of Sanford

Date: December 12, 2006

&)
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ALOCAL LAW OF THE TOWN OF SANFORD AMENDING
LOCAL LAW #1-1979 ENTITLED “MOBILE HOME LOCAL LAW”
Be it enacted by the Town Board of the Town of Sanford as follows:
Section 1.
o Local Law #1-1979 entitled “Mobile Home Locé] Law” be and hereby is amended by this
Local Law as follows:
1. “SECTION 1 - TITLE” is hereby amended to provide as follows:
This Local Law shall be known as the "Mobile Home and Travel Trailer Local Law" of
th‘e Town of Sanford, New York.
2. “SECTION 2 — PURPOSE” is Ilcreby amended to provide as followgf
SECTION 2 - APPLICABILIT-Y AND PURPOSIE
This local law shall be applicable wherever mobile homes, travel trailers, mobile home
parks or travel trailer parks are permitted in the Town of Sanford by the Land Use Management
Local Law, #1-1992, as amended. |
It is the purpose of this local law to regulate the maintenance and use of mobile homes
and travel trailers and prescribe regulat_iéns for mobile home parks and travel traiIer parks within
the Town of Sanford. Mobile homes in' mobile IIomc? parks are, in ess’ence,tresid-ential
ﬁéighborhoods and mobile homes on individual lots are homes. Since mobile homes are a
recognized manner of abode and trave! trailers represent a temporary manner of abode, this local
law intends to regulate their use in accordance with high community standards for the overall
health, safety, and general welfare of the total commuhity.
3. “SECTION 3 - DEFINITIONS” is hereby amended to provide as follows:

A. Mobile Home — A moveable or portable unit designed and constructed to be towed on

(2)



its oWn chassis, comprised of frame and wheels, connected to utilities, and designed and
constructe_a without a permanent foundation for year-round living.. A unit may contain parts that
may 'be. fo].ded', collapsed or telescoped when being towed and expanded later to provide
additional cubig capacity as well as two or more separately towablé components -designed to be
joined into one integral unit capable'of being again separated into the components for repeated
towing. “Mobile home” shail mean units designed to be used exclusively for residential purposes,
and exclude travel trailers. For the purpoées of this'local law, the term “mobile home’; shall also
include “manufactured home” as the term is defined in the Residential Code of New York State.

B. through C. Remain the same.

D. Mobile Home Park — A parcel of land under single or joint ownership, which is
'improved for placement of mobile homes for non-transient use and which is offered to the public
for the placement of two or more mobile homeé;

E. Travel Trailer - Includes any vehicle forty. feet or less used aé slf;eping or living
quarters, mounted on wheels or on supports and includes an automobile trailer or travel trailer
forty feet or less equipped wi.th living or sleeping facilities, a house calr, a vehicle which 1s self-

" propelled, towed by an automobile or truck and is used for carrying goods, property, machinery,
boats, camping equipment, or as an office, and is capable of béing transported on public roads.
The definition of Travel Trailer includes, but 1s not limited to the following: camp trailers,
recreational vehicles, motorhomes, motor coaches, truck campers, caravans, house trailers,
campervans, popup tents; popup campers, teardrop trailers, tent trailers, toterhomes, or fifth-
wheel trailers.

F. Travel Trqiler Park — Any parcel of land which is planned and improved for the

placement of two or more travel trailers. A travel trailer park is intended to serve transients

(3)



utilizing a travel trailér for travel, recreation, vacation or other nonpérmancnt residence purposes.
It shall include campgrounds‘and any bl;ildings, structures, tent;,_vehicles or enclosures used or
intended to be used as part of the equipment of such park.

-G, Travel Trailer Site - A parcél of land rented, owned, maintained, or occupied for the
use of the occupants of a single travel trailer.

H. Enforcement Officer — The person dl:lly appointed and designated by the Town Board
of the Town of Sanford.

I. Common Land - The land that is reserved for common use of residents of the mobile
home pérk or travel trailer park, portion of which may be considered recreation space as
determined by the Town Planning Board.

J. Persoh — Any individual, firm, company, association, entity, partnership, corporation
or group.

4. “SECTION 4.2 — APPLICATION FOR PERMIT™ is hereby amended to provide as
follows: |

A. Any persoh de'siring to erect or maintain a mobile home-on an individual lot shall file |
- with the'cnfqrccment officer or.T own Clerk of .the Town of Sanford an application containing the
following:

1. \A check made péyable to the Town of Sanford for such fee as shall be
established and modified from til;ne to time by fesolution qf the Town Board. |
| . 2. through 5. Remain tﬁe same.
B._through E. Remain the same.
F. Any permit for a mobile home outside of a mobile home park may be revoked when it

is found to be in violation of this local law. The Building Inspector or Code Enforcement Officer

(@



shall inspect the niobile home site within two weeks after the permittee occupies the mobile
home.

L. Tt shall be the responsibility of the applicant to make an appoiniment with the
Building Inspector or Code Enforcement Officer to have the site inspected.

2. Should the Building Inspector or Code Enforcement Officer find that

‘conditions exist which are in vic;lation of any provision of this local law, he shall give notice, in
writing, 1o the permittee that unless such conditions or practices are corrected within thirty (30)
days, the permit will be revoked.

3. If at the end of thirty (30) days a ﬁﬂher inspection reveals that the conditions
or practices have not been corrected, the Building Inspector or Code Enforcement Officer shall
then revoke the permit and give notice of such, in Writing, to the permittee and the Town Board.
Upon revocation of the permit, the water supply and sewage disposal system shall be
disconnected and the mobile home shall not be occupied.

4. Upon written request, any person affected by aﬁy notice which has been issued
in connection with the enforcement of any provision of this loca'l law may request and shall be
granted a hearing on the matter before the Town Board. The Town Board shall, in its di‘scretion,

_ either uphold or upon good cause shbwn overturn or modify the decision to revoke the
permittee’s permit.
5. “SEC"I;ION 4.3 -USE - SIZ.E - LOCATION” is hereby amended té provide as.follows:
A. Travel trailer, camp trailers, tent trailers, chassis-mounted trailers and by any name
known or devised shall ﬁot be used as a mobile home or converted 10 a permanent or seasona)
residence, occupied for more fhan si_xty‘days during any one calendar year.

B. through . Remain the same.
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6. “SECTION 4.4 - bRIVEWAY” is hereby amended to provide as follows:.
Suitable driveway(s) to be constructed in conformity with existing Town regulations, as well as
any other applicable statutes, regulations or standards, including those of the Broome County
Department of Public Work.s and the Broome County Department of Transportalion.
7. “SECTION 5 — MOBILE HOME PARKS?” is hereby amended to pmvidé as follows:
SECTION 5 - MOBILE HOME PARKS AND TRAVEL TRAILER PARKS
5.1 No person being the owner or occupant of any lénd within the Town of Sanford shall
use 01; permit the use of such land as a mobile home park or travel trailer park or enlarge an
ex.isting pérk without first obtaining a license as hereinafter provided.
8. “SECTION 5.2 — LICENSE FEES” is hereby amended to provide as follows:

-A. The onginal application fee for a mobile home park or travel trai ier park license shall
be established and modified from time to time by resolution of the Town Board. This fee is based
~ on the total number of mobile home sites or travel {railer sites in the mobile home park or travel
~ trailer park with a minirﬁum fee based on two sites.llf the application for the license 1s denied at

any stage of the proceedings and such denial is not appealed or upon appeal is sustained then

50% of such app_iication fee shzill_ be refunded to thc _applicant.

: B. Any license granted bur_suémf to this local law shall ‘expire the 31st of Decembe_r in the

year in which it was granted. The renewal Iicense. fee shall be established and modified frqm time
1o time by resolution of the Town Board. This fee is based on the number of mobile Kome sites or
~travel trailer sites in the mobile home park or travel trailer park with a minimum fee based on
two sites. Renewal shall be for the calendar year and shall antomatically be issued by the
enforcement officer upon payment of appropriate fees provided the travel trailer park or mobile

home park is in conformance with the provisions of this local law.
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9. c;SECTION 5.3 —LICENSE API;LICATION PROCEDURE” is hereby amended to
provide as follows:

A. Preapplication Review - Prior to filing a formal application and paying the application
_feé, any applicant for a mobile home park license or travel trailer park license shall submit to the
planning board a sketch plan of the proposed park and an information sheet which will clearly
show the following data:

. 1. through 2. Remain the same.

3. Number, approximate location, and size of mobile home sites or travel trailer
sites.

4. through 5. Remain the same.

6. Names and mailing addresses of the owners, including any owners which may
be a state, county, city, town or village, and the land use of all properties abultting the premises
upon which the park is to be situated and for a distance of five hundred feet in all directions
Fherefrom.

7. Remains the same.

B. Remains the same.

C. Formal Applicatior-'t.-.‘ Upon receipt of the Written approval of the preliminary review,
in addition to any other requirementfs'c;f site plan review, the applicant shall submit with required
applicat‘ion_fc'e, the following data and documents to the planning board for site plan review:

1. Namc and address of the applicant. If a partnership, the names and addresses of
all the partners; if a corporation, the namc;s and addresses of the five leading sharcholders of the
corporation and the names and addresses of the officers of the corporation; if an LLC, the names

and addresses of the members; and if an association or other group, the names and addresses of
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the five principle parties. E
2. The character of ;[he interest of the applicant in the premises upon which the
i

mobile home park or travel trailer park is 1o be located.

3. Remains the same.

4. Remains the same.
a. Remains the same.
b. Number, !location, and size of all mobile home sites or travel trailer
sites.
c. Location and width of roadways and recreation areas including a plan
for ingres.s. and egress.

. d. through ¢! Remain the same.

f. Plans and §peciﬁcations of water supply, refuse disposal, dumpster
: ;

location, and sewage disposal facilitiés and surface drainage officially signed and approved by
i .

the Broome County Health DeparttFnent.
i .
i
g. Plans anc} specifications of all buildings proposed to be constructed
within the mobile home park or travel trailer park.

h. through i.{ Remains the same.

J- Tﬁe'surrounding land use of all ébulling properties and for a distance of

five hundred feet setting forth the hames and addresses of the owners thereof. .

!
k. through 1! Remain the same.

|
m. Locationl(jf required sc'rcenings;

D. Review - Within ninety days of the receipt of all of the information required pursuant

to this section, the planning board shall review the application, determine whether the proposed

e



plans will conform to this local ]a\;vi and the other ordinances and local laws of the Town of
-Sanford (and for such determination under the Town of Sanford Environmental Impact Law the

planning board is herewith designa}ted‘ as lead agency). In making its determination and review of

the application, the planning board|may retain, pay, and consult expert and professional opinions,

conduct such hearings including public hearings, as it deems necessary in order to render a
qualified and fair decision upon su%:h application. At all stages of the hearings of the application
- review, except for executive séssiofns at the call of the chairman of the planning board, the
apphicant shall be éntitled to be prejisent with representation of his choice. In the course of its
review, the planning board shall visit the site at least once of the proposed park. The planning
board shall before final decision isfrendered give written notice of the proposed plans to each
owner of property abutting the premises upon which the park is to be located and for five

| )
bundred feet in all directions. The Jplemning board where applicable appropriate, or at its
discretion may submit the propose!d plans to the Broome County Planning Board for review and
shall determine an(i assure itself th{at the sewage facilities and water supply :system have been
approved by the Broome County I_%ealth Department. After completion of any required hearings
and such review upon the application, the planning board within the prescribed time shall render

a written decision to the applicant| In the case of disapproval, reasons for such shall be clearly

stated. One copy of such opinion s;hall be delivered to the applicant and one copy to the
enforcement ofﬁéer. | I |

E. Granting of the License - Accompanying.the opinion of the P]anning Board to the
enforcement officer will be a provisional license which will permit the applicant to proceed with

the construction of the mobile home park or travel tratler park in conformance with the approved

plans and this local law. This provisional license will expire eighteen months from the day of its
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issuance unless extended upon application to the planning hoard. Within the period of the
provisional license or any'CXténsi6n~thereof the applicant shal} construct and establish such park
. and obtain a c_ertiﬁcatc of occupancy and final license pursnant to Section 5.7 of this local law.
10. “SECTION 5.4.—- GENERAL REQUIREMENTS” is hereby amended to provide as
follows:
- A. Soil and -Ground Cover Requ-irements
1. Expose;i ground sﬁrfaces in all- parts of every mobile home park and travel
trailer park shall be paved or covered with stone screenings, or other solid material or protected -
with a vegetative growth that is capable of preventing soil erosion and of eliminating
objectionable dust. |
2. _Each mobile home park and 1fayel tratler park, including entrances and
common areas, shall Be sufficiently landscaped. Each mobile home site and travel trailer site will
have at least two trees of twé inch caliper planted to assure the aesthetic appearance of the
mobile homi; park. |
3. A travel trailer park shall have an area of not less than three acres.
B. Site Drainage Requireménrs - The ground surface in all parts of the mobile home park
- travel trailer park shall be so ‘graded and equipped to drain via appropriate ditches, culverts, catch
rbaéiné, and storm sewérs all the surface water in a safe and efficient maﬁner‘
C. Remains the same. |
D. Required Separation Befween Mobile Homes or Travel Trailers and Internal Streets
1. Mobile homes, in'the‘moﬁile home park, and travél _traile_rs, in the travel tra_iler,
park, shall be seﬁarated from each other in accordancé with the dimensions set forth in Figures 1

through 4 attached hereto as Appendix A. Separation dimensions portrayed are minimum and, in
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the case of .mobile homes, are so stated to take into consideration any future additions to the
mobile home unit. Dimensions B, C and E reflect this. If no additions to a mobile home unit are
allowed per the internal regulations of the individual parks, the stated separation dimensions may
be decreased, as follows:' A—O‘feet, B-24 feet, C-17 feet, and E-12 feet. No mobile home with
future additions will .come closer than twelve feet to an adjacent unit. For this reason, future
actions are controlled to avoid crowded conditions.

2. When more than one configuration of those portrayed in Figures 1 through 4
are used, it shall be the pfanning board upon réview of such park plan, that will decide which
dimensions apply in the transition from one configuration to another. In no case shall the
individual lot of the mobile home or travel trailer be less than 5,000 square feet.

' A3. In the case of mobile hoﬁ]es, detached auxiliary buildingé, such as storage units
shall be provided by and placed at the discr‘etipn of the mobile home park. operator, but in no case
shall sﬁch buildings be larger than seventy-five square feet in area. Open storage space for boats,
recreational vehicles and like will be provided at an areal rate of one hundred square feet per
mobile home unit. |

| 4. The maximum density of mobile homes and travel trailers shall not exceed
eight per gross acre of that portion of the tract to be developed.
| 5. Mobile ﬁomc and travel trailer retail sales are permitted, howe;ver, no more
than three display uﬁits shall be permitted in the séle arca. Portion of the front buffer strip may be
used for this purpose.
E. Required Recreation Areas
1. In all parks accommodating or designed to accommodate 25 or more mobile

homes or travel trailers, there shall be one or more recreation areas which shall be easily

(11)



accessible to all park,res'idents.

2. The size of such.recreation areas shall be based upoh a minimum of eight
percent of gross area of mobile home park or travel trailer park. Each recreation area shall be not
less than 25,000 square feet.

3. Recreation areas shall be so located as to be free of traffic and other hazards
and should, where the topography permits, be centrally located.

F. Required Se;‘backs, Buffer Strips, and Screening at Park Boundaries

1. All mobile homes and ‘Vtrave'l trailers shall be located at least one hundred feet
from any park property boundary line abutting upon a public street or highway edge and at least
sixty feet from other park property boundary lines.

2. All mobile home parks and travel trailer parks located adjacent to industrial or
commercial land useg shall be provided with screening such as fences or natural growth along the
property bouﬁdary lines separating the park and such adjacent non;csidential uses. Fencing may
be required by the planning board.

G. Park Street System

1. General Requirements: All mobile home parks and travel trailer parks shali be
provided -with safe and convenjent vehicular access from abutting public streets or roads to each
mobile home site or t-raﬁel {rai]er site. Alignment and gradient shall be properly adapted to
topoglraphy. All streets shall remain in private owpership.

2. Access:

a. Access to mobile home parks and travel trailer parks shall be designed
to minimize congestion and hazards at the entrance and/or exit and allow free movement of

traffic on adjacent streets. The entrance road connecting the park streets with a public street or
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road shall have a minimum road pavement width of 34 feet, where parking is permitted on both .
“sides, or a minimum pavement width of 24 feet where parking is [imited to one side.

b. Remains the same.

3. Internal Sllreets - Surfaced roadways shall be of adequate v'\.ridth to
éccommodate anticipated traff.;lc and in aﬁy case shall meet the following minimum
requirements:

a. All streets, except minor streets and travel trailer park étreets, 24 feet iﬁ

width. |

b. Minor streets and travel trailer park streets, no parking, 18 feet in width

(acceptable in mobile home parks only if less than 500 feet long and serving fewer than 25
mobile homés or of any length if one-way and providing access to abuﬁing mobile home gites on
" one side only).

c. Dead end streets shall be limited in length to 400 feet aﬁd shall be
provided at the closed end with a tﬁm—around having an outside pavement diameter of at least
sixty feet. |

4. Required Hllumination of Park S‘treet Systems - All mobile home parks and
travel trailer parks.shallbe fumished with lighting units so spaced and equipped with luminaires
placed at such mounting heights as will provide the following average maintained levels of
illumination for the safe- movement of pedestrians and vehicles at night:

a.and b. Remain the same.

c. Heights of luminaires shall be a minimum of 14 feet.

5. Remains the same.

H. Required Off-Street Parking Areas
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1. Off-street parking areas shall be provided in all mobile home parks and travel
trailer parks for the use of park occupants and guests. Such areas shall be furnished at thg rate of
.';1t_ least two car spaces for each mobile home site and at least 6ne car space for each travel trailer
site. |

2. Required car parking spaces shall be so located as to provide convenient access
to the mobile home or travel trailer, but shall not exceed a diétance of 200 féet from the mobile
home or trav;l trailer that it is intended to serve.

1. Walks
- 1. All parks shall be provided with safe, convenient all season pedestrian access
of adequate width for intended use, durable and convenient to maintain, between individual
mobile homes or travel trailers, the park streets and all community facilities provided for park
residcntg Sudden changes in alignment and gradient shall be avoided.

2. and 3. Remain the same.

4. All structures, buildings, walk ways, streets and paths within a mobile home
park or travel trailer park shall be accessible for handicapped persons, including individuals
utilizing wheelchairs and scooters.

J. Remains the.sémc.

11. SECTION 5.5 ADDITIONAL' PROVISIONS is hereby amended to provide as follows:
‘5.5 ADDITIONAL PROVISIONS - A licensed Professional Engineer shall desigﬁ,
supervise construction, prepare as-built drawings of the sewer and water systems, and certify that
all facilities were constructed in accordance With approved plans and specifications. Each mobile

home park and travel trailer park shall provide sanitary c-onveniences, services, and utilities

including water supply, sewage disposal, garbage disposal, commensurate with the following:
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A. Water Supply. |
| 1. rlA sufficient supp];r of pure healthful drini(ing Water appréved by the Branie
County _Health Déﬁaﬁment. Where; é-i)ﬁblic ‘supply of water of sétisfactofy q:uality 1s not’
avail'alsle, a privathWater supply syst.:c;m'must be developed and used as approved by the Broome
County Health Department. |
2. If the water is from a privaté source, periodic tests shall be made as requested
. by the Brdome County Healrth Depﬁrtmcht at the expense of the iicensec.

B. Sewage Disposal - Waste from eééh mobile home ..shall be wasted into a public sewer
system in a maﬁner approved by the Broome County Health Departmént or into a private sewer
and dispc':sa.l"system approved by the Broome County: Health Departmem. Séwage disposal
tacilities shall be constructed in accordance with plans and sp_eciﬁcaﬁons approved by the
Broome County Health Department..In fhe case of travel trailer parks, se\.vgge facilities shéll
inclﬁ_de provision for the dumping of holding tanks in self-contained travel trailers.

C. Refuse Handling - The stofage, c-ollcction and disposal of refuse in the mobile home
’pAark or travel 1railef park‘slllall be so conducted as to créate nQ.'hcalth hazards, rodent harborage,
msect breedin.g areas, accident or fire hazards or air poliutidn.

All refu:;e éhall be stored in ﬂy‘tigﬁt, wa-tertight, rodent-proof con.tainers, which shall -
" be lo.cat'ed no more than 150 feet from any mobiie home or travel trailer .';md shall be .of a number
and capgcity to properly store all refuse.
Refuse collection stands shall be provided for all refuse containers. Such contaiﬁer
stands s_héll be so designed as fo prevent containers from being fipped, to minimize spillage and
container deteriqration and to facilitate cleaning around them. |

All refuse containing garbage shall be collected at least twice weekly. Where suitable
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collection service is not available for municipal or private agencies, the mobile home park
operator shall proﬁde this service. All refuse shall be collected and tre‘mspor;ced in covered
vehicles or covered containers. Where municipal or private disposal service _is not available, the
mobile home park or travel trailer park operator shall dispose of the refuse by transporting it to a
diSposai site approved by the Broomg County Health Department.

D. through E. Remain the sa.m.e.j

F. Alterations and Additions - Additions and alterations to mobile homes and travel
trailers shall be limited to special units available from the manufacturer or like quality. In the
case of mobile homes, the mobile home shall be enclosed between the bottom and the ground
with durable, fire resistant material withiﬁ sevén days of occupancy.

G. Remain the éamc.

H. Toilets and Laundry — Travel trailer parks will provide public toilets, showers and
laundry facilities. |

1. Flush toilets shall be provided in coﬁveniently located buildings and consist of

twé flush toilets and onc urinal in ihe men’s facilities and three flush toilets in the ladies’
facilities. In additién, each men’s and womens’ facility will have two sinks and two stall
showers with dressing rooms. Forl.each additional ten travel trailer sites, one additional toilet,
sink and stall shower shall be added.

2. Laundry facilities consisting of two washers, two clothes driers and one rinse
sink will be provided for each ten travel trailer sitf;s. One additional washer, clothes drier and
rinse sink will be provided for each additional ten travel trailer sites.

3. Bathfoom and laundry buildihgs shall be constructed of material which permits

satisfactory cleaning and shall be properly lighted, ventilated and screened.
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1. Every mobile home park and travel' trailerl park, and each travel'trailt.:r site and mobile
home site therein, shall be accessible by fire, snow removal and emergency equipmeﬁt and shall
* be maintained in such condition, free of obstacles to access.

12. “SECTION 5.6 — RESPONSIBILITIES OF THE PARK. MANAGEMENT” is hereby
amended to provide as folloWs:

A. Regislt'ral'ion - The owner or operator of each travel trailer park or mobile home park
shall keep a Writtén record of all persons occupying or using the facilities of such park. This
record shall be availabie for inspection at any time by the enforcement officer of the Town of
Sanford for a period of at least one year‘froml the déte of occupancy. The record shall include:

1. The name and addréss of the occupant of each travel traile‘l~ or mobile home.

2. The name and address of the owner of each mobile home or tra;fel trailer.

3. The state in which such mobile home or travel trailer is registered and the
registration number. |

4. Iﬁ the case of travel trailers, the name and addresé of the owner of the
automobile or other vehicle which propelled or towed the travel trailer if any, and ‘the state in
which such automobile is registered and the registrz;ltion number,
- B. Remains the same.
: -I 3. “SECTION 5.7 — INSPECTION AND CERTIFICATE (jF OCCUPANCY?™ is hereby

amended to provide as follows: |

5.7 INSPECTIQN AND CERTIFICATE OF OCCUPANCY - Before a mobile home park
or travel trailer park commences operation, the enforcement ofﬁcer shall receive and approve the
as-built drawings required under Section 5.5 and make an inspection of the premises to

determine that all requirements of this local law have been complied with, that all work is
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~ substantially completed according to the approved plans, and only then shall the enforcement
officer issue a certificate of occupancy. No occupancy shall be permitted until such a certificate
‘has Béen 1ssued. A copy of the interﬁa] park regulations (if any) will be given the enforcement
officer for transmittal to the Town of Sanford files. |

14. “SECTION 5.8 - REVOCATION AND SUSPENSION OF LICENSES” is hereby
amehded to provide as; follows: -

5.8 REVOCATION Ai\ID SUSPENSION OF LICENSES - The Town 'Board or an agent
duly appointed by it shall have the author-ity to enter and inspect fo-r health and sanitation
purposeé? any fa;:ility licenséd hereunder at any reasonable time. If upon inspection, it shall be
found that the licensee has violated any provision of this local law, the town board shall have the
power to revoke or suspend such liccnsé and ord;ar't‘l'le mobile homes or travel trailers removed or
the mobile home park or travel trailer park closed after notice and opportunity to be heard. The
enforcement officer shall, before this action by the town board, issue notice to comply on
violations and shall grant sufficient tlimé for coneétion dependent on the nat.ure of the violation.

15. A new section 5.9 is hereby added aﬁd provides as follows:

5.9 - GENERAL REQUIREMENTS FOR TRAVEL TRAILER PARKS

A. Travel trailer sites shall be used only for camping purposes. No travel trailer site shall
be the primary and principal residence of the occupant. No improvement or living unit designed
for permanent occupancy shall be erected or plaécd on aﬁ‘y tré\}el trailer site. All travel trailers
and vehicles on the travel trailer site or within a travel trailer park shall be maintained in a
transportable condition at all times, except for temporary removal of a hitch, and shall meet all
requiremcﬂts that may be imposcd by thei State of New York. Any acﬁion toward removal of

wheels or to attach the travel trailer to the ground for stabilization purposes is hereby prohibited.
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Travel trailer sites in a travel trailer park shall be rented by the day, week or season or fnay be
leased or purchased. A travel trailer park may except a maximum of three sites from the
restrictions of 5.9(A) only to be used by the owner, staff or similar special circumstances related
to the management and operation of the travel trailer park.

B. No noxious or offensive activities or nuisances shall be permitted on any travel trailer
site or anywhere within such developments. Such nuisances shall include, but not be limited to,
noise which exceeds the limitations set forth herein; uncontrolled flI‘CS. or repeated burning
(except for camp fires) which results iﬁ soot, cinders, smoke, noxious fumes, gases or unusual
odors emanating beyond the property liné of the development; and any other activity that would
exceed the limitations of the Town of Sanfbrd Code. Responsibility for meeting such
requirements shall extend 1n all circumsfanccs to individual occupants of the travel trailer sites as
well as owners and operators of the travel trailer park.

C. No animals shall_b¢ kept or maintained on any travel trailer site, except fhe usual-
household pets (cats, dogs, etc.) and shall not include any wild animals or farm animals. Pets
shall be keptlconﬁned so as not to become a nuisance.

D. Every travel trailer site sha.ll be accessible by fire, snow removal and emergency
equipmenf and shall be maintained in such éonditioné free of obstacles to access.

E. If the use of all-terrain vehicles or other similar sports equipment (including dirt
bikes) is permitted within the travel irailer park, such activity shall be strictly limited to

‘ designated internal roads or lother controlled designated areas within the travel trailer park and
further limited to such time periods as will coﬁform with the noise requirements herein. Travel
trailer park management as well as indi\;idual tr_a.vel trailer site owners/users shall be responsible

for enforcing these limitations and be subject to the penalties provided herein if they do not and a
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nuisance situation is created for adjoining landowners.

F. The operational standards contained in this section shall be incorporated in the
management plan and restrictions for any travel trailer parks, which restrictions and/or plan shall
- be approved by the Planning Board in its review of site development plans for the travel trailer
park. A plan or set of restrictions that does not adequately provide for conformancé with this
section shall not be approved. The plan and/or restrictions shall also provide the Town with the
option (but not the obligation) of beiﬁg a part to their enforcement and include a right for the
Town to periodically inspect the development for c.ontinued compliance with the plan and/or
restirictions.

G. No loudspeaker or amplifying device shall be permitted in connection with any travel
trailer site or travel trgiler park or other use which can be heard be_ybnd the bounds of the
property lot where the use is locatcd. |

"H. No trave'l'trailer shall be parked or allowed to remain upon any street, highway or
other public place, except that emergency stopping or parking, when caused by mechanical
failure, shall be perﬁiﬁed upon the .shoulder of any street or highway for a period of not more
than seventy—tWo t72) hours, subject, however, to any prohibition or limitation.imposed by other
regulétions or la\;vs.

I All travel trailer sites shall have a level pad consisting of concrete, asphalt or 4 inches
of crushed stone to support the unif. The pad shall be at least 10 feet by 50 feet.

16. “Se.ction 6 — Camp Trailer Parks™ is hereby amended to provide Vas follows:

SECTION 6 — APPLICABLE LAW — Each owner of a mobile home or travel trailer and

the owner and operator of a mobile home park or a travel trailer park shall at all times and in all

respects comply with the laws and regulations applicable to travel trailers, mobile homes, and
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manﬁfactured homes, as the case may be, .including without limitation the Residential Code of
New York State, New York State Uhiform Fire Prevention and Building Code Act, New York
Real Property Law § 233 and the Federal Manufactured Home Construction and Safety Standards
Act. A violation of any applicable lﬁw or regulation shall constitute a violation under this local
law.
6.1 through 6.8 are deleted
17. “SECTION 7 — EXCEPTIONS. Rennains the same.
18. “SECTION 8 - NON-CONFORMING USES” is hereby amended to provide as follows:
A. Individual mobile homes and travel trailers in existence or established and located at
the date of the adoptjon of this local law, are declared non-conforming uses and need not comply
with the provisions Qf this law, except as follows:

1. Within one year of the date of the adoption of this local law shall obtain an
occupancy permit from the enforcement officer that shéll .be issued to the owner or occupant of
such mobile home or travel trailer upon-satisfactory proof that such applicant has established and
18 maintaining an adequate waste disposal system as preécribed by the enforcement officer.

2: Remains the same. .

3. Individual mobile home-s or travel trailers which are non-conforming uses, if
removed from their site for more than thirty days or abandoned by the owner or occupant for
- longer than such per.iod, shall lose the status of the non-conforming use and shall thereafter
comply with all of the provisions of the local law except in the event that sgch mobile.home or
travel traiier is destroyed by fire, wind, o-r other act of God, then such owner or occupant shall
have sixty days to relc;lace such non-conforming use provided the same is not enlarged.

B. Mobile home parks and travel trailer parks in existence at the date of the adoption of
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. this local taw shall be considered as non-conforming uses and need not comply with the
| provisions of this law, except as follows: 7
-1. Within one yéar of the date of the adoption of this local law all mobile home
parks or travel trailer pﬁrks owners and /or operators shall obtain an océupancy permit
fror’ﬁ the enfbrcerﬁcnt officer thaf shall be issued to the owner, occupant, or operator of
such park upon satisfactory proof that such applicant has established and is maintaining a
waste disposal system approved by the Broome -County Health Department. |
2. Non-conforming uses shall not be enlarged.
19. “SECTION 9 — VARIANCE?” is hereby ame_nded to provide as follows:

SECTION 9 - VARIANCE - When in the opinion of the Planning Board, undue hardship
may result from strict compliance with this law, it Iﬁay modify this Jaw so that substantial justice
may be done and the public interest assured; provided that such modifications will not have the
effect of nullifying the intent and purpose of this local law.

20. “SECTION 10 - ENFORCEMENT” is hereby amended to provide as follows:
A. .Penalties: In addition to any 6ther penalties or remedies évailable herein or under
appliéable law, any person who violates any provisiqn of this local law may be issued a stop
 work order by the Town, may have their permit or license revoked in accordance with Section
4.2(F) and 5.8, and shall be guilty of an .offense punishable by fines and/or impr-isonment n
accordance with.wan Law § 268..
21. App.nendixlA is hereby attached to the local law as follows:
SEE ATTACHED

Section 2. Separability

The provisions of this local law are separable and if any provision, clause, sentence,
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subsection, word or part thereof is held illegal, invalid, unconstitutidnal, or inapplicabfe to any
person ar circumstance, such illegality, invalidity or unconstitutionali‘ry, or inapplicability shall
not affect or impair any of the re_rﬁaining provisions, clauses, senter-lces, subsections, .v\ifords, or
parts of this local law or their application to other persons or circumstances. It is hereby declared
to be the legislative intent that this local law would have been adopted if such illegal, i.xhlvalid, or
unconstitutionél- provision, clause, sentence, subsection, word or part had not been included
therein, and as if such person or circumstance, to which the local law or part thereof is held
inaplplicable,' had been specifically exempt therefrom.

Section 3. Repealer.

All Ordinances, Local Laws and-parts thereof inconsistent with the Local Law are hereby
. repealed.

Section 4. Effective Date

This local law shall take effective immediately upon fll'ing with the New York State

Secretary of State in accordance with Section 27 of the Municipal Home Rule Law.
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' ' (Comp]ete the certlflcatlon in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

! hereby certify that the local law annexed hereto, designated as local law No. 1 -of 2014 of
the (EXKKEFCNA Town)(VHEYHA) of Sanford was duly passed by the
Townt Board - - on _October 14, 2014 | inaccordance with the applicable

{Name of Legislative Body)
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer.)

| hereby certify that the local law annexed hereto, designated as local law No. ' of 20 of
the (County)(City)(Town)(Village) of : . : was duly passed by the
' on 20 , and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the and was deemed duly adopted

(Elective Chief Executive Officer”)
on ' 20[[_—_] in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)

I hereby certify that the local iaw annexed hereto, designated as local law No. of 20 of
the (County){City)(Town)(Village) of , _ was duly passed by the
' on 20 , and was (approved){not approved)

(Name of Legislative Body)

(repassed after disapproval) by the on 20
(Efective Chief Execulive Officer’) -
Such local law was submitted to the people by reason of a (mandatdry)(permissive) referendum, and received the affirmative

vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on

20 , in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)

I hereby certify that the local law annexed hereto, deS|gnated as local law No. , of 20 of
the (County}(City)(Town){Village) of _ _ was duly passed by the
: | on 20 , and was (approved)(not approved)

{Name of Legisiative Body)
on 20 . Such focal

(repassed after disapproval) by the
{Elective Chief Executive Oﬁ’ cer’)

law was subject to permissive referendum and no valid petltlon requestlng such referendum was ﬂed as of

20 .-in accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a counly elected on a county-wide basis or, if there
be none, the chairperson of the county lagislative body, the mayor of a city or village, or the superwsor of a town where such officer is
vested with the power to approve or veto local laws or ordnnances
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5. (Ctty local law concerning Charter revision proposed by petition.)

I hereby certify that the local law annexed herelo, designated as local law No. : of 20 of

the City of I having been submilted to referendum pursuant to the provisions of section {36)(37) of

the Municipal Home Rule Law, and'having received the affirmative vole of a majority of the qualified eleciors of such city voting
20 , became operative. ,

thereon at the (special)(general) election held on

6. (County local [aw concerning adoption of C'harter.) '
of 20 of

[ hereby certify that the focal law annexed hereto, designated-as local law No.
State of New Yark, having been submitted to the eleclors at the General Election of

the County of
November ‘ 20 pursuant to subdivisions 5 and 7 of seclion 33 of the Municipal Home Rule Law, and having
received the affirmative vote of a majority of the qualified electors of the cities of said county as & unit and a majority of the

qualified electors of the towns of said county considered as a unit voting at said general election, became operative

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
I further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom'ang of the whole of such original local law, and was finally adopted in the manner indicated in

paragraph above.
{/ /
ALISON LANG, Town Clerk of ¥he
) N jf) Town of Sanford
(Seal) - 1*{;-/ Date: _October 14, 2014
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A LOCAL LAW OF THE TOWN OF SANFORD AMENDING LOCAL LAW #1-1992
ENTITLED “LAND USE MANAGEMENT LOCAL LAW?”

Be it enacted by the Town Board of the Town of Sanford as follows:
Section 1.

Local Law #1-1992 entitled “Land Use Management Local Law” be and hereby is
amended by this Local Law as follows:

1. “ARTICLE II: DEFINITIONS” is hereby amended as follows:

MOBILE HOME: A moveable orportable unit designed and constructed to be towed on its own
chassis, comprised of frame and wheels, connected to utilities, and designed and constructed
without a permanent foundation for year-round living. A unit may contain parts that may be
folded, collapsed or telescoped when being towed and expanded later to provide additional cubic
capacity as well as two or more separately towable components designed to be joined into one
integral unit capable of being again separated into the components for repeated towing. “Mobile
home” shall mean units designed to be used exclusively for residential purposes, and exclude
travel trailers. For the purposes of this local law, the term “mobile home” shall also include
“manufactured home” as the term is defined in the Residéntial Code of New York State.

TRAVEL TRAILER: Includes any vehicle forty feet or less used as sleeping or living quarters,
mounted on wheels or on supports and includes an automobile trailer or travel trailer forty feet or
less equipped with living or sleeping facilities, a house car, a vehicle which is self-propelled,
towed by an automobile or truck and is used for carrying goods, property, machinery, boats,
camping equipment, or as an office, and is capable of being transported on public roads. The
definition of Travel Trailer includes, but is not limited to the following: camp trailers,
recreational vehicles, motorhomes, motor coaches, truck campers, caravans, house trailers,
campervans, popup tents, popup campers, teardrop trailers, tent trailers, toterhomes, or
fifth-wheel trailers.

TRAVEL TRAILER PARK: Any parcel of land which is planned and improved for the
placement of two or more travel tratlers. A travel trailer park is intended to serve transients
utilizing a travel trailer for travel, recreation, vacation or other nonpermanent residence purposes.
It shall include campgrounds and any buildings, structures, tents, vehicles or enclosures used or
intended to be used as part of the equipment of such park.

All other definitions: ‘Remain the same.

2. “Section 301. lLand Use Management Districts” is amended to provide as follows:

A) through H) Remain the same.

(2)



District o Abbreviations Section
D*7  Travel Trailer . _ R-TT 408

3. “Section 302. Land Use Management District Mép” 18 hereby amended to provide as
follows: ' '

A. through C. Remain the same.

D.*7 Local Law #1 — 1992, the Land Use Management Local Law of the Town of Sanford, be
and hereby is amended by Local Law #2 - 2014 as follows:

The Land Use Management Map referenced in Section 302 is hereby amended by
changing the Land Use Management District designation of the propertles described
below to “Travel Trailer (R- TT)”

Tax Map No. . Renuted Owners Current District
103.00-2-40.1 - Kel-Mel LLC : Agricultural
235.01-1-48.2 Dana Pettit, Diane Pettit Agricultural

The R-TT District shall be subjeqtrto all regulations created and established relative to
said R-TT District including the Town of Sanford Mobile Home and Travel Trailer Local
Law.

4, “ARTICLEIV. LAND USE MANAGEMENT DISTRICT REGULATIONS” is
hereby amended to provide as follows:

401. Through 407. Remain the same. |
408. [SEE ATTACHED]
Section 2. Separability

The provisions of this local law are separable and if any provision, clause, sentence,
subsection, word or part thereof is held illegal, invalid, unconstitutional, or inapplicable to any
person or circumstance, such illegality, invalidity or unconstitutionality, or inapplicability shall
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words, or
parts of this local law or their application to other persons or circumstances. It is hereby
declared to be the legislative intent that this local law would have been adopted if such illegal,
invalid, or unconstitutional provision, clause, sentence, subsection, word or part had not been
included therein, and as if such person or circumstance, to which the local law or part thereof is
held inapplicable, had been specifically exempt therefrom.

(3) -



Section 3. Repealer

All Ordinances, Local Laws and parts thereof inconsistent with this Local Law are hereby
repealed. . '

Section 4. Effective Date

This local law shall take effective immediately upon filing with the New York State
Secretary of State in accordance with Section 27 of the Municipal Home Rule Law.

(4)
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(Complete the cenrtification in the paragraph that applles to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

| hereby certify that the local law annexed hereto, designated as local law No. 2 __of2014 _of
the (MWTown)(Wﬁ) of Sanford , ‘ was duly passed by the
Town Board on_October 14, 2014  inaccordance with the applicable

{Name of Legislative Body}
provisions of law.

2. (Passage by local legislative body with approval, no dlsapproval or repassage after disapproval by the Elective
Chief Executive Officer*.)

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the {County)(City)(Town){Village) of was duly passed by the
: on 20 , and was (approved){not approved)
(Name of Legrslative Body) :
(repassed after disapproval) by the -- and was deemed duly adopted
({Elective Chief Executive Officer”) o
on 20|:|:I, in accordance w ith-the applicable provisions of law.

3. {Final adoption by referendum )

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)City)(Town)(Village) of was duly passed by the
' - on__- 20 , and was (approved){not approved)

{Name of Legislative Body}

{(repassed after disapproval) by the ——on 20
{Elective Chief Executive Officer®)

Such local law was submitted to the people by reason of a (mandatory){permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general)(special){(annual) election held on

20 , in accordance with the applicable provisions of law.

4, (Subjectto permiss_ivé referendum and final adoption because no valid petition was filed requesting referendum.)

t hereby certify that the Jocal law annexed hereto, designated as local law No. : of 20 of
the (County)}(City){ Town){Village) of ___ ‘ was duly passed by the
on 20 , and was {(approved)(not approved)

{Name of Legislative Body)

(repassed after disapproval) by the on 20 . Such local
(Eleclive Chief Executive Officer’} .

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 , in acceordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordinances.

(6)
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5. (City local law concerning Charter revision proposed by petition.} ‘

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the City of having been submitted to referendum pursuant to the provisions of section {36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting

thereon at the (spemal)(general) election held o - - 20 , became operative.

i

6. {County local law concerning adoption of Charter.) : ,

1 hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the County of : State of New York, having been submitted to the electors at the General Election of
November 20 , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption.has been followed, please provide an appropriate certification.)
I further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcnpt therefrom and of the whole of such original local law, and was finally adopted in the manner |nd|cated in

paragraph above. % /{
. ' JIX] PR LG~
e o ' ALTSON LANG, Town Clerk of the(/ ;
A Jf-f'j;{, ' Town of Sanford :
(Seal) = Date: _October.léd, 2014
- )
- L
z . B
<
3
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: New York State Depariment of State
Division of Corporations, State Records and Uniform Commercial Code
One Commerce Plaza, 99 Washington Avenue-

Albany, NY 12231-0001

Local Law Filing | D ‘www dos.y.gov

{Use this form to file a [ocal law with the Secretary of State.)

‘Text of faw should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter. '

FILED
[lCounty []City [X]Town |:|V|l[age . STATE RECORDS
{Select one)
of Sanford . ‘ o R | JUL 2 ikl
. DEPARTMENT OF STATE
‘deal-L‘aw"Nc'; o 2 . of the year 2016
A loc aI I aw of the Town of Sanford Amending Local Law #1-1992 entitled

(Inserd Tille}
"Land Use Management Local Law"

Be it enacted by the 1°WnBoard - , of the

{Mame of Legisiative Body)

[ JCounty []Clty .Town (Vvillage

{Select one)

of Sanford : : , as follows:

[See Attached]

(If additional space is needed, attach pages the-same size as this sheet, and number each.)

‘
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.}

1. (Final adoption by local legislative body only.)

i hereby cenrtify that the local law annexed hereto, designated as local law No. __ 2 of 2016 of
the ER0URYCIY) (Town)EsliBass) of Sanford was duly passed by the
Town Board on__ July 12, 2016 in accordance with the applicable

(Name of Legisiative Body)
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective

Chief Executive Officer*.} .
| hereby certify that the local law annexed hereto, designated as local faw No. . of 20 of
the (County)(City)}{Town)(Village) of ‘ : was duly passed by the

on - : 20 , and was (approved)(not approved)

(Name of Legisiative Body)

(repassed after disapproval) by the and was deemed duly adopted
. (Elective Chief Executive Officer”) .

on ' ZODj, in accordance w ith the applicable provisions of law,

3. (Final adoption by referendum.) :
local-iaw No, : of 20 of

P hereby certify that the local law annexed herete, designated as | il

the (County)(Clty)(Town)(Vlllage) i was'duly passed by the
. * oh 20 . and was {(approved}{not approved)

{Name of Legislative Body) ‘ o ' . _

{repassed after disapproval) by the - ~on 20

(Elective Chief Cxecutive Officert)

Such focal law was submitted to thé people by reason of a (mandatory){permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on

20 . in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was ﬁled requesting referendum.)

| hereby cenrtify that the local law annexed hereto, designated as local law No. i i of 20 of
the (County)}{City)}{Tawn)(Village} of - i was duly passed by the
on 20 ,‘and was (approved)(not approved)

(Name of Legisfative Body)

(repassed after disapproval) by the : an P 20 . Such local
{Elective Chief Executive Cfficer”) '

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 , in accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes ihe chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve ar velo local laws or ord:nances

¢
A
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5. (City local law concerning Charter revision proposed by petition.) : ‘

- | hereby certify that the local law annexed hereto, demgnated as local law No. ‘ of 20 of
the City of having been subm|tted to referendum pursuant to the prowsmns of section (36)(37) of
the Munlc:pal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting

thereon at the {special)(general} election held on _ ! 20 ._, became operative.

'
+

6. (Cbunty local law concerning adoption of Charter.)

| hereby certify that the local law annexed hereto, de5|gnated as local law No. ‘ of 20 of
the County of State of New York having been submitted to the electors at the General Election of
November 20 , hursuant to. subdlwsmns 5 and 7 of section 33 of the Municipal Home Rule Law, and having

received the affirmative vote of a majorlty of the: quahfed electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county con5|dere:d as a unit voting at said general.election, became operative. -

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
| further certify that | have compared the préceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was fnalfy adopted in the manner indicated in

paragraph above: ’ Z
C o l Clerk of tt nty legistative ody , Cily/Town or Vifage Clerk or

Ty l officer designated by Iocal legislative body
: '

. 7] L H I E
(Seal) 4 C X Date: , -

DOS-0239-F1 (Rev. 04/14) S ‘ ' Page 4 of 4



LOCAL LAW #2-2016 . | | S
A LOCAL LAW OF THE TOWN OF SANFORD AMENDING LOCAL LAW #1-1992
ENTITLED “LAND USE MANAGEMENT LOCAL LAW”

Beit enaclod by the Town Board of the Town of Sanford as follows

“Section 1. Local Law #1-1992 entitled “Land Use Management Local Law” be and hereby is

amended by this Local Law as follows

“SECTION1306. Tower Special Use Permit Apnhcauon and Other Reqmrementq

| hereby amended as follows

- Subsections a. through y: remain the same.

z: Exceptions. The provisions of this Article shall not apply to the installation of poles less
‘than 30 feet in height to. be 'used by a cable television company for the purposes of
delivering ‘cable television and related services pursuant to a valid cable franchise
agreement with the Town; provided, however, that such installation shall be subject to (1)
all applicable terms and conditions of the cable franchise agrecment and (2) receipt by the

- franchisee of an ¢asement or ugul. of way from Lhu LOWIL I ahuu installation shal OCCUI’] i
any part of land owned by the Town or land over.which _thc Town has a right of way or’
casement. Franchisce shall comply with all other Town, State and Federal laws, rules and
regulations with respect.to such installation. ' |

Section 2. Separability

The provisions of this. local law are separable and if anyprovision, clause, sentence,
subsection, word. or part thereof is held illegal, invalid, unconstitutional, or inapplicable to any
person ot circumstance, such illegality, invalidity or unconstitutionality, or inapplicability shall
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words, or
parts of this local law or their application to other persons or circumstances. It is hereby declared
to be the legislative intent that this local law would have been adopted if such illegal, invalid, or
unconstitutional provision, clause, sentence, subsection, word or part had not been included

-therein, and as if such- person or circumstarice, to which the local law or part thereof is held

inapplicable, had been specifically exempt therefrom. -

SéClioh 3. Repealer ;
i
Al Ordmances Local Laws and parts thereof mcons1stent thh this Local Law are hereby
repcaled :

: Section 4. Effective Date

This local law shall 1ake effective immediately upon filing with the New York Slate
Secretary of State in accordance with Secnon 27 of the Municipal ITome Rule Law.



New Yerk State Depariment of State

Division of Corporations, State Records and Uniform Commercial Code
One Commerce Plaza, 99 Washingten Avenue

Albany, NY 12231-0601

LOCEI/ LaW Flllng | - _ www.dos.ny.gov

(Use this form tofile a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter.

g FILED
[]County [City [x]Town [ |Village STATE RECORDS
{Sefect one:) -
- of Sanford ) AUG D 8 ?ﬂiﬁ
DEPARTMENT OF STATE
Local Law No. 3 of the year 2016
A Iécal law of the Town of Sanford Amending Local Law #1-1992 entitled

(Insert Tifle}
"Land Use Management Local Law”

Be it enacted by the '°oWn Board | of the

{Name of Legisiative Body)

[[JCounty [ICity [X]Town [ Village

Select one:)

of Sanford o | : as follows:

[See Attached]

(If additional space is needed, attach pages the same size a's this sheet, and number each.)
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{Complete the eertification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only )

| hereby certify that the local law annexed hereto, designated as local law No _ 3 of 2016 of
the (@my;mmﬁown)ssamﬁ) of Sanford SR - was duly passed by the
Town Board . : on__ July 12, 2016 . in accordance with the applicable

(Name of Legisiative Body)
provisions of law.

2. (Passage by local Iegislétive body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer*.)

| hereby certify that the local law annexed hereto, demgnated as local law No. : of 20 of
the (County)(City)(Town)(Village) of S  was duly passed by the
i ‘on . 20_____, and was-(approved)(not approved)

(Name of Legistative Body)

(repassed after disapproval) by the ' and was deemed duly adopted
(Electfve Chief Executrve Oﬁ'rcer') .

on - zom in accordance w ith the applicable provisions of law.

3. (Final adoption by'referendum.)

i hereby certify that the local law annexed hereio, designated as local law No. , — of20 of
the {County)(City {Town}{Village) of . was duly passed by the
' on _ 20 , and was (approved)({not approved)

(Name of Legisiative Body)

(repassed after disapproval) by the- _ : , on . 20
(Elective Chief Executive Officer”) .

Such local law was submitted to the people by reason of a (mandato-ry)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors vating thereon at the (general}(speciaty{annual) election hetd on

20 , in accordance with the-applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum. )

| hereby certify that the local law annexed hereto, designated as Iocal law No. of 20 of
the (County}{City)(Town)(Village) of , _ ‘ _ was duly passed by the
_ on 20 , and was (approved){not approved)

(Name of Legislative Body)

(repassed aﬂer disapproval) by the on 20 . Such local
{Elective Chief Execut.'ve Offi cer“) ) ’

law was subject to permissive referendum and no valid petition requestlng such referendum was filed as of

20 . in accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or.includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the superwsor of a town where such officer is
vested with the power to-approve or veio local l[aws or ordinances.

i
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“5. (City local faw concerning Charter revision proposed by petition.) . - S _
| hereby certify that the local law annexed-hereto, designated as local law No. ' : of 20 of

the City of having been submitted to referendum pursuant to the provisioné of section (36)(37) of
_ the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting

thereon at the (special){general) election held on 20 became operatwe

6. (County local law concerniﬁg adoption of Charter.) - ;

| hereby certify that the local law annexed hereto; designated as local law No. of20____ of
the County of State of New York, having been submitted to the electors at the General Election of
November _ 20____ - pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having
received the affirmative vote of a majarity of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county cansidered as a unit voting at said generai election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
I further certify'that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original-local law, and was finally adopted in the manner indicated in
paragraph above. -

Clerk o%4k€ county legislative bddy, City, w or Village Clerk or
officer designated by local legislative bod

(Seal) ' _, Py o Date: 7/]/%/{&

i

A

t .'J‘\,,"(

.
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A LOCAL LAW OF THE TOWN OF SANFORD AMENDING LOCAL LAW #1-1992
ENTITLED “LAND USE MANAGEMENT LOCAL LAW”

. Be it enacted by the Town Board of the Town of Sanford as follows:

. Section 1.

Local Law #1-1992 entitled “Land Use Managcment Local Law” be and hereby is amended by

this Local Law as follows:

l.

“ARTICLE II: DEFINITIONS” is hereby amended as follows:

NEW LAND USE ACTIV]TY any construction, installation, excavation or development activity

*~ that changes the use or overall appearance of Iland or a building, or which will increasé the

intensity of use of land or a building. “New land use activity” shall explicitly include,.but not be
limited to, the following: new buildings, expansions to existing buildings, new uses, changes in or
expansions of existing uses, roads, driveways, and excavations.

DOCK: Any fixed platform built-on floats, columns, open timber, piles or similar open-work
supports, or cantilevered structures, anchored to the shore on the waterside of the mean high water
mark, designed to provide access from the shore to the water for swimming, boating or other

+ recreational or commercial uses, including but riot limited to, piers, boat slips and berths, and

wharfs.

BOAT LIFT: Any deyice fixed to a Dock or anchored to the groimd waterside of the mean high
.water mark which s designed to lift or suspend .a boat out of or above the water.

All other definitions:  Remain the same.

“*SECTION 524. Site Plan Review” is amended to provide as follows:

a. Planning Board Authority. The Planning Board is hereby authorized to review site plans within
the Town as hereinafier designated pursuant to and in accordance with the standards and
procedures set forth herein. No site plan review shall be undertaken by the Planning Board without
verification from the Code Enforcement O:fﬁcer that the property, as currently utilized, is in
complete compliance with the Code of the Town unless such requirement is wawed by a majority
vote of the Planning Board members.

b. Code Ofﬁcer Responsibilities. It shall be the duty of the Code Enforcement Officer to ensure
that all site plan review applications are immediately transmitted to the Planning Board. Where
site plan approval is required, no building permit or certificate of occupancy, when required, shall
be issued by the Code Enforcement Officer until site plan approval is provided by the Planning-
Board. The Code Enforcement Officer shall be responsible for the monitoring and inspection of
improvements and construction related to approved site plans.

c. Applicability of Site Plan Review. All new land use activities in a zoning district where the
applicable Schedule of Regulations indicates site plan review is required, including each additional

" permitted use listed in the Schedule of Regulations, and all new land use activities within the Lake

Overlay Protection District (regardless of whether site plan review is required for the underlying



zoning distric{), shal require site plan review and approval before being undertaken and before a
building permit is issued. However, the following activities do not require site plan review:

1. Except in Lake Protection Overlay District, construction of one- or two-family
dwelling and ordinary accessory structures, and related land use activities. ‘

2. Non-structural landscaping or grading which disturbs less than one half of an acre in
the aggregate. However, in the Lake Protection Overlay District, landscaping or grading which
disturbs one quarter of an acre in the aggregate, or any landscaping or grading which occurs lake

-side of the principal building on the lot, shall be subject to site plan review.

3. Ordinary repair or maintenance or interior alterations to existing structures or uses.

4. Exterior alterations or-additions to cx:stmg bu1ld1ngs which would not increase the
square footage of the existing building by more than. 15%. However, in the Lake Protection
Overlay District, exterior alterations or additions to existing buildings (a) which increase the
squaré footage of the existing building by more than 10%, (b) which increase the height of the
building, or (¢) which occur on the lake side of the building, shall be subject to site plan review.

5. Nonstructural agricultural uses including timber cuiting. However, in the Lake
Protection Overlay district, the cutting of five (5) or more trees, except for removal of any dead or
dying trees (as evidenced by a letter from an arborist to the Code Enforcement Officer} and those
which present a safety hazard, shall-be subject to site plan review.

6. The sale of agricultural produce using a temporary structure such as a farm stand.

7. Garage, lawn and porch sales not exceeding three days If such sales are to take place
four (4) or more times in any calendar year, site plan approval will be required.

8. Docks, except in the Lake Protection Overlay District where a dock permit is required.

d. Decisions on Application of Regulations. Any person uncertain of the applicability of site plan
review to a given land use activity may apply in writing to the planning board for a written
. -jurisdictional determination.

f. Fees. Except as otherwise stated, site plan fees, dock permit fees, and other administrative fees
for this Section shall be assessed by resolution of the Town Board.

“SECTION 524.1 Submission of Site Plan™ is amended to provide as follows:

a. Site Plan. A site plan for such'lot or tract as a scale of 1"-50' or a scale Jess to the inch, prepared
by an architect, landscape architect, civil engincer, surveyor, land planner or other competent
person, (unless, in view of the specific nature of that application, preparation by such a
professional is expressly waived by the Planning Board) including thereon the following
information shall be submitted to the Town Planning Board for approval:

L Preliminary architectural or engineering plans including elevations showing the use,
location and dimensions of proposed buildings and open spaces.




2. A site plan showing the proposed land vse activity inicluding the location and square
footage of buildings, location and dimensions of driveways, ingresé and egress from the property,
driveway intersections with streets, parking arcas and maneuvering areas.

3. A storm drainage and grading plan for analysis of proposed handling of surface water
runoff and erosion control, including, where applicable under State or Federal Requirements, a
Storm Water Notice of Intent and a Storm Water Pollution Prevention Plan.

4. A plan showing utilities and utility easements including method of sewage disposal in
detail. I a private disposal system is used and permitted, plans for the system shall bear the
stamped approval of the Broome County Health Department.

5. Plans for all signs to be erected including dimensions, elevations and sign locations.
6.. A landscape plan, prépared by a professional landscape architect or other competent

. person employed by a commercial garden.center, showing landscaping to:be installed and

- maintained in front, side and rear yards as de\;elop‘ed, including shade trees, deciduous shrubs,
" evergreens, defined areas of well-kept grassed areas-and ground cover. All such landscaping,
-grassed areas and ground cover areas shall be maintained in 4 healthy growing condition at all

times.

7. Plan'of lighting for the exterior of structurcs and for any interior roadway, driveway,
parking area; and off -street loading area. ' :
0 ) 1“\ plUPUb’L‘U consir LlLrl.lUﬂ dHU lllll)lﬂlﬂbl]‘.dllUll bbllL-ULllC dllLl bL,-llGUUJG Ul llUUlb Ul

“operation for commercial and business uses. :
9. - Inall cases where the Planning Board shall deem it advisable to determine whether or not
the facility will be in conformation with the applicable performance standards or other provisions
of this ordinance, the Planning Board shall require adequate testing procedures and shall utilize
expert assistance at the expense of the applicant,

Upon written request by the applicant, the Planning Board, upon majority vote, may waive any of
the above requirements only if the particular requirement is wholly inapplicable to the particular
new fand use activity which gave rise to the requirement of site plan review. :

b. Existing Site Plans. In the event the appiicant has previousiy received a site plan approval for
the subject property and the Town has on file any of the above items, the applicant must still
comply with the requirements of this Section and Sections 525 and 526 but must do so by
‘amendmg and/or supp[ementmg such existing site plan ‘

“526.2 REOUIREMENTS T O RECEIVE SITE PLAN APPROVAL” is amended to provide as

follows:
A. This local law is intended to supplement the New York State Department of Environmental

Conservatioh's (DEC) authority over the review of applications and issuance of permits for
construction activities. If a permit or approval is required by the DEC or any other governmental
agency for the property subject to site plan review, a copy of such permit or approval shall be
filed with the Code Enforcement Officer, and such permit or approval shall be attached to and
made a condition of performance for any permit or site plan approval issued under this Section.
Notwnhslandmg anything to the contrary, final site plan approval may be withheld or conditioned
upon acquisition of all necessary county, state and federal permits or licenses required for the

property.




B. through D. Remains the same.

E. Miscellaneous Regulations.

1. No fixed sti‘uctuues, other than docks, shall be allowed to extend over the water. Docks

shall be subject 1o the requirements set forth in Section 526.5.

2. The use of pesticides and lawn fertilizers shall not be permitted in the Lake Protection
Overlay District. '

3. Maximum building heights for smﬁlc family detached dweliings shall not. exceed
thirty-five (35) feet.

4, Accessory structures shall not exceed a maximum height of fifteen (15) feet.

5. Outdoor storage of boats and equipment shall be adequately buffered using trees,
vegetation and/or berms to screen the items being stored from adjacent properties and from the
lake. The adequacy of the buffering shail be determined by the Town Plannm g Board as part of

the site plan review and approval process.
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Protection Overlay District shall have any less than 35 feet of lake frontage.
5. “526.4 MISCELLANEOUS REGULATIONS” and A. through E. shall be deleted.
6. “526.5 DOCKS” is amended to provide as follows:

526.5 DOCKS AND BOAT LIFTS
A. A dock permit and site plan approval shall be required from the Code Enforcement Officer

and Planning Board prior to the commencement of construction, modification or installation of any
dock, excepl that a dock permit and site plan are not required to repair, maintain or replace in-kind
an existing dock:

B. 1. through 7 remain the same. - _
8. Docks with canoples or other roof-like structures shall not be permitted

C. remains the same.

D. Boat lifts are only permitted in accordance with the following provisions:
. 1. boat lifts must be attached to a permitted dock and approved as part of a dock permit
2. boat lifts may not be placed within the 101t setback applicable to docks

3. only 1 boat lift shall be permitted for-each lot .
4. a boat litt and all necessary apparatus, including the boat itself when fully raised out of

the water, must not exceed a height of 10 feet above the water.
5 boat lifts with canoples or other roof-like structures shall not be permnted

Section 2. Separability

The provisions of this local law are separable and if any provision, clause, sentence, subsection,
ward or part thereof is held illegal, invalid, unconstitutional, or inapplicable to any person or



circumstance, such illegality, invalidity or unconstitutionality, or inapplicability shall not affect or impair
any of the remaining provisions, clauses, sentences, subsections, words, or parts of this local law or their
application to other persons or circumstances. It is hereby declared to be the legislative intent that this
locai law would have been adopted if such illegal, invalid, or unconstitutional provision, clause, sentence,
subsection, word or part had not been included therein, and as if such person or circumsrtance', to which
the local law or part thereof is held inapplicable, had been specifically exempt therefrom.

-Section 3. Repealer

All Ordinances, Local Laws and parts thereof inconsistent with this Local Law are hereby
repealed. _ o . =

Section 4. Effective Date

This local law shall take effective immediétely upon filing with the New York State Secretary of
State in accordance with Section 27 of the Municipal Home Rule Law. ‘



